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To the Reader. 

oO contceate the praces inſpired l y 
> > Goa, of the gifts mgraffel by na- 

| g Thre,or the vertues atchienedwvnto 
our ſelnes by tnduſtrie, in all s ges, 

On NA and of all wiſe nin, was acconnted 
, T 54 #-"% D | ondutifulneſſe , dkindneſſe, and 
in pietie vato tha Commonwealth, 
In the which, and onto the which we are both bredde and 
. borne: but to ſuppreſſe the worthy wor kes of any Authour, 
may iuſily bee iudge d not ontly infur ie to the perſon, but e- 
en enuieat the whole world. Wherefore, rhauncing vp- 
on this ſhort diſcourſe compiled by the Honourable Knight. 
Sir Thomas Smith, and conſidering that the ſame could 
not but be a great light to the ignorant and no leſſe delight 
vnto the learned in the Lawes and Policie of ſundrie Regi- = 
ments: I thought it part of my duetie, as well for the reui- 
wing of the fame of ſo notable a man, as for the publike im- 
parting of ſo pithy a Treatiſe , topreſent the ſame vnts 
thy indifferent and diſcreet indgement. Wherein,althoaugh 
the errours and a ſhneſſe of ſcribes, appearing in the con- 
trarietic, and corruption of Coppies, havning both by the 
length of time ſince the firit making , as alſo by the often 
tranſcripting, might inſtly haue beene mine excuſe , or 
rather diſcharge : yet weighing the authoritic of the Au- 
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thor together with the granity ꝙ the mater, Imad, 
no wah, bat that the — — tbe one, andthe 
recompence deſerued by the other, wouldeaſily caunteruaile 
| all faults committed F4 4 Clarke andWriter. And whereas 
— % ſome termes or other matters may ſeeme to diſſent from 
the vſuall phraſe of the common lame of this Realme : not- 
withſtanaing, to him that will conſider that the profeſſion. = 
of the maker was principally in the cinill lawes , and ther- 
fore not tobe expedited as one excellent in both, & alſo that 

the finiſhing of this worke was in Fraunce, farre from his 
Library. and in an ambaſſage,euen in the midit of waighty 
Faires, it cannot nor ought not without great ingratitude 
.be df piegfant gr in any ſort diſliking. Wherefore (gentle 

Reader) accept in good part my æcale, and this honorable 

mans trauzilegaſſuring thy ſelfe that the ſame framed 
| by an expert workmaiſter , and forged of pure 
and excellent mettall, will not faile 
in proaing to be à commo- 

drous inflrum ent. 
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Fern FIRST BOOKE. 


abr. 33 


E che diuetſities of Common. wealths or gouerne- 
ment. f Pag. r. 
½Wbhat is iuſſ or Law in euery Common- wealth 
or Gouernement. Pag. 2. 
2 Another diuiſion of Common, wealths. Pag. 
4 Examples of changes in the maner of Gouernment Pa. 2. 
5 Ofthe queſtion what is right and iuſt in euery Common- 
Wealth. Pag. 5. 
6 That Common. wealths or Gouernements, are not mos 
- * + commonly ſimple, but mixt. Pag. 
7 Ihe definition of a King, and of a Tyrant. Pag. G. 
8 Ofthe abſolute King. Pag. 7. 
9 Of the name of King, and the Adminiſtration of Eng- 
land. Pag. 9. 


10 What is a Common · wealth, and the parts therof. Pa. 1 x 
11 The firſt ſort, or beginning ofa Houſe or Family , called 
z royo wits Pa. 12. 
12 The firſt and paturall beginning ofa Kingdome, called in 
*-  Greeke rar Pag. 14. 
13 The firſt and natural beginning of the rule of afewe of 
the beſt men, calledin &xreeke e Pag. 15. 
14 The firſt originall, or beginning o of the multitude, called 


hear, or af la. a $1+L67 — — | 


wealth.” .. 1 19. 
17 Of the firſt part of che Gentlemen thn , called 
Nobilitas Maior,. = 1 © Pag. 2 1. 
18 Of the ſecond ſort of G which may bee called 
- -- Nobilitas Minor:and fix of Knights. Pag. 22. 
19 OtEſquires, 3 Pag. 26. 
20 Of Gentlemen. Pag. 27. 
21 Whether the maner in making Gentlemen ſo _ is to 
be allowed. ++ ++ 5.825 
23 Of Citizeps, Burgeſſes an Wes 
* 53 


23 955 the fourth ſort of menwhich doe not rule. 
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THE SECOND: BOOKE: 
Onan vpryx; I. 7 


1 Hediuifen: and definition of the Lawes of this Realme 
* .>&:47 ingenerall. Page. 35. 
2. Of the Parliament and ihe eth el thereok Pag. 36. 
3 Tbe forme and maner of holding the Patliament. Pa. 38. 
4 Of the Moparth; King, or Queene of England. Pag. 46. 
g. Fhe chiefe points wherein one Commonweakh doeth 
differ from another. Pag. 60 
5% e nhntisr ae of crials or Tudgemnents in 
. England. 3  BAB-STo 
Trialbof (Judgonens by Bates. 11:15 11 Page52s 
| 357 Triall of Iudgement by Battell, _ Bag. 51. 
9 . 60x elne men: nd ficli [of thechreoparts 
F io lyggomens, £3, erz! Bag. 58. 
10 I — ons-. Pag. 50, 
1 ribs Tribunall Beaches of Feglands.. th 17 x; 
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12 Ofthe times of pleading called Termes, & of theChaun« 


cellour and Chauvcerie, Pag. 60. 
13 Of Iudges in the Common la w of Eogland, the maner of 
tryall and pleading there. Pag. 60. 
14 The Kings bench. | Pag.60 
15 Ofthe Court of Common -pleas. Pag.63, 
16 Ofthe two manner of iſſues. | Pag.67, 
17 Of the Sherife of the ſhire , and of the, Court of Exche- 
quer. | Pag.69. 
18 Of the twelue men. f Pag. 73. 
19 Of the parts of Shires called hundreds, Lathes, Rapes, 
and Wapentakes, ö Pag. 75. 
20 Of the Court Baron, Pag. 76. 
21 Of the Leete, or la day. Pag. 78. 
22 Of the proceedings of cauſes criminal, and firft of the Iu- 
flices of Peace. Pag.79, 
23 Of hue and cry, and recogniſance, taken ypon them that 
may giue euid ence. Pag. 83. 
24 Of the Coroner. Pag. 84. 
25 Of the Conſtables. Pag. 85. 
26 Of the Sc ſſions of Gayle-delivery , and the definitiue 
proceedings in cauſes criminall, Pag. 87. 
27 Certain orders peculiat to England, touching puniſh- 
ments of malefactors. Pag 95. 
28 Of treaſon, and the tryall which is vſed for the higher 
Nobility and Barons. . Pag. 98. 
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THE THIRD BOOKE. 


| CHA r. L 
OF that which in other countries is called Appellation, 


or prouocation, to amend judgment , or ſentence 
definitive, which is thought vniuflly giuen in cauſes cri- 
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minall, 
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W at remedie is, if the ſentence be thought vniufilie ha 


uen. ä Pag. Tor, 
Of that which in England is called Appeale, in other 
places Accuſation. Pag. 103. 
The Court of Statre- chamber. Pag. 105. 
Of the Courts of Wardes and Liueries. Pag. 109. 
The Dutchie Court. Pag. 114. 
The Court of Requeſts. Pag. 116. 
Of wives and mariages. Pag. 117. 
9 Of Children. Pag. 121 
10 Of Bondage, and bondmen. Pag. 123. 
xx Of the Court which is Spirituall or Eccleſiaſticall. 
And in the Booke of Lawe, Court Chriſtian. 
( nia ¶ briftiantatic. 


* 7 E M A N b R 
OF GOVERNMENT 
Or Policie of the Realme 
of ENGLAND, 


CAP. I. 
Of the diuerſities of Common-wealths or Gouern- 
ments, 


8 Dep that haus wꝛitten heere-to- 

] foe of Common wealths , haue 

-” b:aught them into thee moſt ſim⸗ 

ple and ſpeciall kindes oꝛ faſhions 

of gouernment. The firft , where 

one alone doth-gouerne is called 

ot the Greeks Moyapyia , The ſe- Democrar. 

V cond , where tte ſmaller number, Monarchia 

commonly called of them Agicorfar ia. AND the third, where Aziſtecrauia. 

the multitude doth rule, Aywoperic. To rule is bnders 

ſtood to haue the higheſt and ſupꝛeame authoꝛitie of com- 

maundement. That part oz member of the common- 

wealth is ſaide to rule , which doth controll, cozrect, and 

direct all other members of the Common wealth. That 

parte which doth rule, define and commaunde accoꝛding 

to the foꝛme ot the e is taken in euerie Com · 
mon⸗ 


Iuſt. 
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mon wealth to bee iuſt and Law: As a rule 3 "hy 


bee vnderſtood to bee ftraight, and to which all wozks are 
to be confo2med , and by it to be iudged: J do not meane 
the Lesbians rule, Which is confo2zmed to the Kone: but 
the right rule whereby the Artificer and the Architect do 
iudge the ſtraightnes of enery mans wozke, hee to berec- 
koned to make his wozke perfecteft , who goethntereſt ta 
the ſtraighinelle. | 


' Cn Ap. II. 
Woat is iuft or Lawe in euery Common-wealth or gouern- 
ment, 


Dw it doth appeare, that it is p2ofitable to euery 

Common wealth (as it is ts euery thing generally 
and particularly) to be kept in her moſt perfect eſtate. 
Then it that part which doth beare the rule, doe com⸗ 
maund that which is p2ofitable to it, and the tommaunde⸗ 
ment of that part which doth rule an that ſozt , is to be ac- 
cepted in euery Ce mmon wealth reſpectiuely to be tuff 
(as we haue ſaid befo2e ) it muſt needes follow , that tbe 
definition which Thraſimachus did make, that to be tuft, 
whieh is the p2ofite of the ruling and moſt ſtrorg part (if 
it be meant of the titie oꝛ Cemmon⸗ wealth is not ſo karre 
out of the way, if it be cinilly vnderſtode, as Plato would 
make it But as there is pꝛoſit, and likelihod of p2ofit , ſg 
there is right and likelihod ot right. And as well may the 
ruling and ſoueraigne part tommaund that which is not 
his p2ofite , as the iuſt man may offend ( notwithſtanding 
his iuſt + true meaning) when he would amend that which 
is amiſle, and helpe the Common wealth. and to doe good 
vnts it. Fo2 in as much as hee attempteth to doe contrary 
to the La we which is already put, hee therefoze by the 
Law is \uffly condemned , becauſe his dwing is —_ 

: g 
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Fbe Common wealth of England. 
* h MF 4 8 : 
- tothe Law and the o2dinance of that part which doth 
commaund. 
Cnay, III. 


Another Diuiſion of Common-wealths. 


Ut this matter yet taketh another doubt: foꝛ of theſe 

manner of rulings by one, by the fewer part, and by 
the multitude o2 greater number, they which haue moꝛe 
methodically and moꝛe diſtinctly & perfitly wꝛitten vpon 
them, doe make a ſubdiuiſton: and diniding each into 
two, make the one god and iuſt, and the other euill and 
vniuft: as, where one ruleth, the one they call a King, oꝛ 
B2oraers , the other ue, a Ty2ant: where the fewer 
number, the one they name a Gouerning of the beſt men 
Aprcokperr iy 02 Remp. Optimatum, the other of the vſurping 
ofa feto Gentlemen, oꝛ a few of the richer and ſtronger 
ſozt, piyapyiny » 02 Pancorum P oteftatem : and where the 
multitude doth gouerne, the one they call a Common- 
wealth by the generall name rea:7cay , 02 the rule of the 
people Annoxpare. the other, the rule oz the vſurping of the 
popular, 02 raſcall oz viler ſozte, becauſe they bee moe in 
number, Anucxpanar d. 


CAP. IIII. 
Examples of changes in the manner of Gouernment. 


N Common wealths which haue had long continu- 
| ſl „the diuerſities of times haue made all theſe ma- 
ners of ruling oꝛ Gouernement to bee ſcene : as in Rowe, 
Kings Romulus, Numa, Serums, ty2ants, Tarquinius,Sylla, 
Cæſar: the rule of beſt men as in time when the firſt Con- 
ſuls were: and the vſurping ofa few, as of the Senato2s 
after the death of — befoze the ſucceſiono 
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4 Ihe Common wealth of England. 
the Tribunate, and manifeffly in the Decem-virate , but 
moꝛe pernitiouflp in the Triumuirate of Cæſar, Craſſus, and 
Pompeius: and after ward in the Triumuirate of Octauius, 
Antonius, and Lepidus : The Common- wealth and rule 
of the people, is in the expulſing of the Decemuiri, and long 
after , eſpecially after the lawe was made, eyther by Ho. 
ratius,02 (as ſome would haue it) Hortenſius quod plebs ſcr- 
uerit, id populum teneat : And the ruling and blur ping of the 
popular and raſcall, as a little befoze Sy//a his raigne, and 
a little befoze Caius Czſars raiane. Foz the vſurping of - 
the raſcality can neuer long endure , but neceſſarily h2e- 
deth , and quickly bzingeth foꝛth a tyꝛant. Df this hath 
Athens, Siracuſe, Lacedemon and sther olde ancient ruling 

Cities had experience, and a man need not doubt but that 
other Common wealths haue followed the ſame rate. 
Fo? the nature of man is, neuer to ſtand ſtill in one man⸗ 
ner of eſfate , but to grow from the leſſe to the moꝛe, and 
decay from the moꝛe againe to the lefle, till it come to the 
Fatal end and deffruction , with in any furnes , and tur- 
moiles of ſicknes, and recouering, ſeldome ſtanding in a 
perfect health neither of a mans bodie it ſelfe , no; of the 
pol iticke body which is compact of the ſame. 


. 


Of the queſtion what is right and juſt in a Common- 
wealth, 


O when the Common-wealth is evill gouerned by an 
Jeuill ruler and vniuf(as in the thꝛer laſt named which 
bee rather a ſickneſſe of the politicke bodie , than per ect 
and god eſtates) if the lawes bee made, as moſt like they - 
bee alwates,to maintaine that eſtate : the queſtion remai- 
neth, whether the obedience of them be iuſt, and the diſos 
bedience w2ong ? the p2ofite e conſeruation ot that eſtate 


right 


The Common-wealth of England: 5 


right and iuſtice, oꝛ the diſſolution ? and whether a good 
x vpꝛight man, and loner ot his countrey ought to main⸗ 
tame and obep them, oꝛ to ſeeke by all meanes to aboliſh 
them: which greate and haughty caurages haue often at- 
tempted : as Dion to riſe vp againſt Dionyſius, Thraſibulus 
againſt the thirty tyꝛants, Brutus and Caſſius againſt Cæ- 
ſar, which hath been cauſe of many commotions in Com⸗ 
mon-weatths: whereof the iudgement of the common peo- 
ple is acco2ding to ths euent and ſucceſſe: of them which 
be learned acco2ding to the purpoſe of thedooers , an d 


the eſtate of the time then p2eſent.Certaine it is: that it is 
alwaies a doubtfull and hazardous matter to medd 


with the changing of lawes and gonernement , 02 to diſs- 
bey the dꝛders of the rule oꝛ gouernement , which a man 
doth finde already eſtabliſhed, 


CnaP., VI. 


That Common-wealths or geucrnments are not moſt com- 
monly ſimple, but mixt. 


Dw although the gonernments of Common. 

wealths bee thus dinided into three, and cutting 
each into two, ſo into fire : pet you mult not take 
that pe ſhall find any Common-wealth oz gouern⸗ 
ment ſimple , pure, and abſolute in his ſoꝛt and kind, but 
as wiſe men haue diuided fo2 vnderſtandings ſake , and 
kantaſied foure ſimple bodies which they call elements: 


as fire,avprs, water, earth, and in a mans body foure com 
plerions 02 femperatures, as cholericke 
not that pe ic 


ſaryan! 9 
matique and melancholicke {ns pe all finde one 
ktkerly perfect Iithout mixtion of the other, foꝛ that na⸗ 


ture almoſt will not ſuffer : but vnverſtanding doth diſ- 
terne each nature as in his ſinceritie: ſo ſeldome oꝛ neuer 
ſhall vou finde —— oꝛ gouernments which 
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8: his faction and kind2ed 
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are abſolutely and ſincerely made of any of them aboue 
named, but alwaies mixed with another, aud hath the 
name of that which is moꝛe, and ouer-ruleth the other al⸗ 
waies o2 fo: the moſt part. 


Cnay. VII. 
The definition of a King,and of a Tyranr. 


Here one perſon beareth the rule, they define 
y Va to bee the (fate of aKing.who by ſucceſſion 


den election commeth with the good will of the people to 
11 


That Gduernexfient ; and doofh adm iſter̃ the Temm̃on⸗ 


wealth,by the Lawẽ ofthe ſame;and by cquity,anddoth 
e thep2ofito SE TE s ne Ty⸗ 
rank hep name him, TA oꝛce commeth to the mo- 


narchy againlf the wi e people, b:caketh Tawes 

alreadv made, at his pleaſure, maketh other without 

the aduile and conlent of the people ànd regardeth not the 

ealth or his Commons, but the adu | 
acti hele definitions doe con- 
2 differences : the obtaining of the authoaitie 
the manner of adminiſtration thereof, and the Butte oz 
marke whereunto it doth tend and ſhoote. So as one 
map bee tp2ant by his entry and getting of the Gouern- 
ment, and a King in the adminiſtration thereof. As a 
man may thinke of Octauius, and peraduenture of Sylla, 
Fo? thep both comming by ty2annie and violence, to 
that (fate , did ſeeme to trauaile very much fo2 the better 
oꝛder of the Common-wealth : howbeit, either of them 
after a diuers maner. Another map bee a king by entry 
and a tyꝛant by adminiſtration, as Nero, Domitian, and 

Commodus: foꝛ the Empire came to them by ſucceſtſion. 
But their adm niſtration was vtterly tpꝛannit all, of Ne- 
ro after ſiue veeres, of Domitian and Commedus very 
thoztly vpon their new honour. @ome both in the com- 
15 ming 
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ming to their # in the Butt the which they ſhoot 
at, be4kings, but the manner of their ruling is tyꝛanni⸗ 
call, as many Omperozs after Cæſar and Octauius, and 
many Popes of Kome. The Emperoꝛs claime this ty- 
rannicall pawer by p:etence of that Rogatiou 02 Plebiſci- 
tum, which Caius Cziar 02 Octauius obtained, by which-all 
the people of Nome did tonferxe their power and autho⸗- 
zity vnto Cæſar wholy; - | | 
The Pope groundeth his from Chꝛiſt (cui omrnic poteſt as 
data eſt in cal & in terra) whoſe. ſucteſſoꝛ he pꝛetendeth to 
be : yet the generall Councels make ſtrife with him, to 
make the Popes power ri her Aniſtocratiam, o2 at the 
leaſt /g itimam regnum, and would faine bꝛidle that 24 
lat am pot eſtatem. Some men doe iudge the ſame af the 
Rings of Fraunce and ccrtaine P2zmnces of Italy and 
other places, becauſe they made and ab2ogatolawesayp 
Edicts, lay un tributes and impaũ tions of their one 
will, oꝛ by the pꝛiuate caumſell and aduiſe of their friends 
and fauourers onely, without the conſent of the people. 
The people J call that which the:woad-Popmne doth figs 
niſie, the whole body, and the tinte eſtates ofthe, Com- 
mon wealth: and they blame Lewes the ki. foʒ hainging 
the adminiſtration ropall of Fraunce , from the lawfull 
and regulate raigne , to the abſalute and tyꝛannicall po⸗ 
wer and gouernment. Ve himſelfe was wont toglozie 
and ſav, he had bꝛaught the crowneof Fraunce:, 402; 4+ 
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page, as one would ſap, dut of waroſhi . 


cn r. VIII 
Ofche abſolute King. 


* —— doe call that kind of adminiſtration which 
| the Greeks do cal v. u, not tyꝛannie, but the 
ablolute power of a King , which they would metend 
neee ſame. * 
Dan * 
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ther they call g. tr une » 03 the ropallpower, reggu⸗ 
late by lawes : of this J will not diſputeat this time. 
But as ſuch abſolute adminiffration in time ofwarre 
when all is in armes, and when lawes hold their peace 
becauſe they cannot be heard, is moſt neceſſary: fo in 
time of peace the ſame is very dangerous, as well to 
him that doth vſe it, and much moꝛe to the people bppon 
whome it is vſed : whereof the cauſe is the frailtie of 
mans nature, which (as Plato ſaith) cannot abide oz 
beare long that abſolute and vncontrolled au thoaitie, 
without ſwelling into tos much pꝛide and inſolencie. 
And theretoꝛe the Romanes did wiſely , who woulde 
not ſuffer any man to kepe the Dictatoriſhip aboue ſire 
monethes , becauſe the Dictators ( foz that time) had this 
abfolute power , which ſome Greekes named a lawfull 
— a time. As J remember; Ariſtotle, (who of 
all toꝛiters hath moſtabſolutely andinethodically treated 
of the diniſion aud natures of common-wealthes ) ma- 
 keth this ſozt of gonernment to be one kinde of kinges · 
But all commeth to one effect: fo2 at the ſirſt all Kings 
ruled abſolutely, as they who were either the heades and 
Moff auncient ol their families, der iued out of their owne 
bodies, as Adam , Noe, Abraham, lacob, Eſau, reigning 
abſolutely auer their owne childꝛen e bondmen, as rea- 
ſon was: oz elſe in the rude wozld. amongſt barbarous & 
tgnoꝛant people. ſome one then, whome God hadendued 
with fingulai wiſdome to inuent things neceſfary ſoꝛ the 
noziſhment and defence ofthe multitude , eto adminiſter 
tu tice, did ſo farreexcellother , that all the reſt were but 
beaſtes in compariſon of him:and fo2 that excellencie, wil⸗ 
lingly had this authoꝛity giuen him of the multitude , and 
of tho Gentiles when he was dead and almost when he 
was pet lining. was taken foz a God, of others foza Pꝛo⸗ 
phet. Such among the Jewes were Moſes , Joſhua, and 
the other Judges, as Samuel, ec, Romulus, and Nuroa — 
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umongit the Romanes , Lycurgus and golon, and divers 
others. among the Greeks, Zamokis among the Thea? 
tians, Mahomet among the Arabians: And this kinde of 
rule amongthe O2&ks , is called nt Which of it ſ 
at was not a name odious ; But betau 

had ſach rule , at the rt, di 
ame -wared infolendand-p2oud , brit; and not xs- 
gardingthe Fommon⸗ wealth, commi actsag 
da and odious:As killing men without cauſe, 
abufing their wines and daughters, taking and ſpoyling 
all mens goods at their pleaſures, and wert not She- 
pheards as they ought to bes, but rather robbers and de 
uourers of the people, wbereof ſome were contemners of 

God, as Dioniſius, other wiſe they liued like Dinels , and 
would pet be ado2ed and accounted fo Gods: as Caius 
Caligula and Domirian : that kinde of adminiſtration, and 
maner alſo , at the firft not euill, hath taken the ignifica- 
tion, and definition of the vice of the abuſers , ſo that now 
both in Greeke, Latine, and Engliſh a tyꝛant is counted 
he, who is an enilKing, and who hath no regar | 
wealth of his people, but ſecketh onely to magnifte him- 
elfe, and his, and to ſatisfie his vicious and cruell 


ap 
tite without reſpect of God , of bee 02 of 20 Tab: be» 
cauſe that fo2 the moſt part, they haue had that a 
ſolute power, haue biene ſuch. | 

CH A, IX. 


Of che name of King, and the adminiſſration of 
England. 


1 which we call in one ſillable King in Engliſh, 

the olde Engliſhmen , and the Saxons , from whom 

our tong is derived, to this day call intws fillables , Cy- 

ning, which whether it co _ of Cen oʒ Ken, _ 
2 | 


2the moſt part abuſe 


* * as * n 
+. <A * 4 * 
- þ 22 - 
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detokeneth to knew and vnderſtand, oz Can, which be- 
tokeneth to be abe, to haue pater. A cannot tell. The 
participle abſolute ut the one wer bie vet, as when wee 
lap, at man Vir prodens aut ſcrens: the verbe ofthe 
other;as J can doe this, peſſam hoc fcere. By olde and 
antient Miſtozies that 3 rend, I doe not vnderſtand 
that due Nation hath dien any other gener al authority in 
— — Aviftoct aticall nor Democratic all, but 
onelv the royal and Kingly Maieſtie which at the firſt 
g was deuides into man and ſund2y A ings, each ablolutly 
rxuaigning in his Country, not under the ſubiection of o- 
thor, il ing the ene with the other, the ouertom⸗ 
meo Mwates faning tothe augmentation of the vanqui⸗ 


cher and düercommer : At the lait the Realme of En⸗ 


gland grew into one Monarthie. Neither any one of thoſe 
| — 8 firſt had all, toke any inueſtiture 

— — mperour of Rome, 92 of- anp other 
— 92 fo Pꝛince, but held af Cod to himlſelfe, 
by his [wo2d.h —— Crowne, acknowledge- 
— Pꝛinee on earth his ſupe rio, and ſo it is kept and 
: — at this day: Mthough Bing Iohn (by the rebel⸗ 
3 tho Nobilitie, aided with the Doulphin of Francs 
Tropa appeaſe t he ope, who at that time poſſeſ- 
ſing the conſciences ol his ſubiects, was then alſo his ene⸗ 
mie, and his moſt greinous toꝛ ment (as ſome Miſtozies 
doe witnelle) did refigne the Crowne to his Legate 
Pandulphus, and tekeit againe from him, as from the 
Pope, by faith and homage, and a certaine tribute pere⸗ 
iy. But that act being neither app2oued by his people, 
noꝛ eſtabliſhed by act of Parliament, was fozthwith, and 
euer ſithence taken —— * to binde the — 
* pg 


* . 
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cn. X. 
What is a Common · wealth, and the parts thereof, 


O bee vnderſtoode hereafter, it is neceſſary vet to 
make a third dinifion of the comma walt) by the 
parts thereof, A common: wealth is called a ſocie tie 02 
Common doing ofa multitude ot free men, collected to⸗ 
gether, and vnited by common accord and couenants a⸗ 
mong themſelues, fo2 the conuerſation of themſelnes, as 
well in neate as in warre. Fo2 p2operly an Hoaſt of men 
is not called a Common wealth, but abuſigely, becauſe 
thev are collected but fo2 a time, & foz a fa ich dons 
each diuideth himſelſe from others as they were befoꝛe. 
And if one man had, as ſome of the old Romanes had (if it 
bee true that is wꝛitten) ſiue thouſand, oꝛ ten thouſand 
bondmen whom he ruled well, though they dwelled all in 
one City, oz were diſtributed into diners villages. vet 
that were no Common-wealth: foꝛ the bondman hath no 
communion with his maiſter, the wealth of the Loꝛd is 
onely ſought foꝛ, and not the pꝛoſite of the lane oꝛ bond⸗ 
man. Foz as they who wiite of theſe things haue defined, 
a bondman oꝛ flane as it were(fauinglife oꝛ humane rea⸗ 
ſon)is but the inſtrument af his Lo2d.as the axe, the (aw, 
the cheſill x gowgs is of the Carpenter. Truth it is, the 
Carpenter looketh diligently fo ſane, coꝛrect, t amend al 
theſe:but it is foz his owne p:ofit, and in cotiſideration of 
himſelfe, nat fo2 the inftrument ſake. And as theſe be in- 
ſtruments of the Carpenter, ſo the Plow; the Cart, the 
Yoxſe,Dre,o2 Aﬀe,be inſtruments of the Huſbandman: 
and though one Yuſbandman had a great nenmber of all 
theſe , and looked well to them, it made no Common⸗ 
der could not beſo called. Fd2 the pꝛiuate wealth 
of the huſbandman is only reg urded, and there is no mu⸗ 
tualicaciety 92 2 law, no; pleading be mo 
2 
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the one and the ather. And (as he ſaith) what reaſon hath 
the pot toſay to the Potter, why madeſt thou mee thus? 
92 why doſt thou bzeake me after thou haſt made me? e- 
nen lo is the bondman oꝛ ſlaue which is bought foꝛ mony, 
fo he is but a reaſonable and liuing inſtrument, the pot- 
ſeſſion ot his Lozd emaſter , reckoned among his gods, 
not other wiſe admitted to the ſociety cuill.oꝛ Common- 
wealth. but is part of the poſſeſſion and gods of his Lo2d. 
Wherefoze , except there bee gather oꝛders and admini- 
frations amongſt the Turkes,if the pzince of the Turks 
(as it is wutten of him) doe repute all other his bond- 
men and ſlaues ( himſelfe and his ſonnes onely free men) 
a man may Hubt whether his adminiſtration bee to bs 
accounted a Commonwealth, oz a Kingdome , oꝛ he ras 
ther to bee reputed onely as one that hath vnder him an 
infiuite number of fllaues 82 bondmen , among whome 
there is no right, Lawe , noz Common-wealth compact, 
but onely the will of the Loꝛd and ſegnioz. Surely none 
ef the old Greeks would call this faſhion of gouernment. 
Remp.0} Norxerwes fo} the reaſons which J haue declared 


befoze. 
CAN. XI. 


The firſt ſort, or beginning of an houſe 
or Family, called 3iwaroulas 


if this be a ſociety , and confifteth onely offree- 
men, the leaſtpart thereof muſt be two. The natu- 
ralleſt, and firff coninnction of two, toward the making 
of a further ſociety of continuance, is of the husband and 
ofthe wife, after a diuers ſoꝛt, each hauing care of the fa- 
mily the Pan to get, ts trauaile abꝛoad, to defend ; the 
wife to ſaue that which is gotten, to tarry at home, to 
diſtribute that which tommeth of the husbands labour, 
£02 the nurtriture ofthe childzen:and fawily of them both 

| and 


and to keepe all at home neate and cleane. Do nature 
hath foꝛged each part to his office : the man ſtern, ffrong, 
bold, aduenturous, negligent of his beauty, and ſpending. 
The woman weake, fearefull, faire, curious ot hex beau⸗ 
ty and ſauing. Either of them ercelling other in wit and 
wiſsdome , to conduct thoſe things which appertaine to 
their office, and therefoze where their wiſedome doth er- 
tell, t herein it is reaſon that each ſhould gouerne. And 


without this ſociety of man and woman, the kind of man 


could not long endure. And to this ſaciety men are ſo na; 
turally boꝛnc, that the Pꝛince of all Philoſophers, in con- 
ſder ation of natures, was not afraid to ſay, that a man 
by nature is rather deſirous to fellow himſelfe to another 
and ſo ts liue in couple, then to adhere himſelfe with ma⸗ 
nv. Although of all things, oꝛ liuing creatures, a man doth 
ſhewhimſslfe molk politique, pet can hee not well liue 
without the fociety and fellowſhip cinill. Mee that tan 
line alone, ſaith Ariſtotle , is either a wild beaft in a 
mans likenes , 02 elſe a God rather then a man. So then 
the houſe and family is the ſirſt r moſt naturall ( but pꝛi- 
nate ) apparance of one of the beſt kinds of a common- 
wealth, that is called Ariſtocratia, where a fewe, and the 
beſt do gouerne : & where not one alwaies, but ſomtime 
and in ſome thing ansther doth beare the rule. Mhich to 
maintaine fo2 his part, God hath giuen to the man grea⸗ 
ter wit, bigger ſtrength, and moze courage, to compell ths 
woman to obev by reaſon , o2 fozce: and to the woman 


beauty. faire countenance,and ſweet wozds, to make the Domus, ſeu 
man obey her againe, fo2 loue. Thus each obayeth and fanuli 


commaundeth other, and they two together rute the 
houſe. The houſe I call heere the man, the woman, their 
childꝛen , their ſeruants bond and free, thei cattte, their 
houſhold ſtuffe, and all other things, which are recko- 
ned in their poſſeſſion , ſo long as all theſe remaine toge- 
ther in one, yet this cannot be — Ariſtocratia, but _ 
+ (aphoe 
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3 | Uphorice,foz it is but an houſe, and little ſparke refen 
A bling as it were that gouernement. 


XII. 


CAA P. 


"The firſt and naturall beginning of a King- 


dome :in Greeke gaoingie 


Ut fo2 ſo much as it is the nature of all things, to en- 
creaſe o2 decreaſe:this houſe thus encreaſing t multi- 
plying by generation, ſo that it cannot wel be compꝛehen 

Prouining,or ded in one habitation, t the childzen waring bigger.ffron- 
propagation gerz wiſer, and thereupon naturally deſirous to rule, the 

| yea brach father and mother ſendeth them aut into couples as it 
ol a Vine or were by pꝛouining 02 pꝛopagation. And the child by ma- 
Oſier, or any Triage beginneth as it were to roote towards the making 
other tee into of g new ſtocke, and thereupon another houſe o2 family. 
the ground Oos by this p2opagation o2 p2ouining firft of one. and 
roorof iiſelfe, then of another, and ſo fromone to another, in ſpate of 
and may live time of many houſes was made a ſtreete oz village: of 
_—_ it bee many ſtreetes and villa ges ioined together, aCitie 02 
cur clean from Bazengb And when many Cities, Bozovghs, and Uil- 
or deck Pagus lages- Were by common and mytualiconfent fo2 their 
Oppidum. Ci- canuerſation ruled by that one and arft father of them al, 

- wiras,Regnii» it was called a Nation oꝛ Kingdome. And this ſeemeth 
the firſt aud natur all beginuing aud ſourte of Ti- 

ties. Townes, Nations, Aingdomes . and ot aſt tiuili fo- 

cieties.Fo2 ſo long as the great Grandfather was akue 

and able to rule, it was vnnatur ali foꝛ any of his ſonnes 

o2 af-ſp2ing to ier iue with him foꝛ the ſuperioꝛitie, 62 to 

ane about to gouerne.a2 any wiſe to viſhono2 him, from 

ane jad receined life and being. And therefv2efuch 

: a.one doth, bear the firſt and naturall example of au ad 
ſalute, aud perfect Bing. Foz he loued them as his own 
childꝛen and Nephewes, cared foꝛ them as — of 
WS. is 
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his .ownedody,p:onided fo: them as ane haning by long 
time mos exptrienve then any one, 02 an of them. They 
againe honour sd Him as their father of whoſe bedy they 
tram, obaved him fo? his greats wiſedome and foze-caſt , 
wont to him in dowbtfull caſes, as to an D2acle of God, 
feared his curſe and malediction as p2occeding from 
Gods ownenwuthiVe againe vſed nouriture: Fo: each 
paine put dpon , hee eſtermed as laide vpon him- 
ſelfe. 


Cware. XIII. 
Nr felt and naturall beginning of the tule of a feu 
ol the beſt men, called in Greeke er. 


Ut when that great Graundfather was dead, the 
ſonnes of him, and bꝛethꝛen amongſt themſelues, not 
hauing that reuerence to any, noꝛ confidence of wiſdome - 
in any one of them, no? that tru tho one to the other, 
befweene whome (as many fimes it fareth with bze- 
then) ſome ſtrifes and bꝛawlings had befoze ariſen: To 
defend them elues yet from them which were Welch + 
ſrangers ; neceſſarily agreed among themſelues to con⸗ 
ſult in common, and to beare rule foꝛ à time in oꝛder. now 
one: and now another:ſa that no ont might beare alwaies 
the rule noꝛ any one be neglected. And by this meanes, 
if any one failed during his veare oꝛ time by ignozance , 
the next ( deing either wiſer ol himſelfe. oz elſe by his b29- 
chers errs2 and fault) amended it. And in tho meane 
while, t diners and mol? times when v2gentnecoſity 
did oecurrs, they conſulted all thoſe headers of families tos 
gether within themſelues, how to demeane and oꝛder 
their matters beſt fo: the conſeruation of themſelues, and 
each of their families generally and particularly. Thu 
F hope ths chiefe of their — Aral | 
| et Nobilitis ,ano4riot W ir richen, 
D gouern⸗ 
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gouerned their own houſes, and the deſcendants of them 
particularly, and conſulted in common bpon-publique 
cauſes , agreeing alſo vpan certaine lawes and.o2ders to 
be kept amongſt them o the beſt.chiefelf, and ſageff did 
rule, and the other part had no cauſe ta ſtriue with them, 
noz had na cauſe no2 apparancs to compare with any of 
them, neither fo2 age no2 diſcretion ,no2 fa2 riches 62 no⸗ 
bility. The rulers ſought each ta keepe and maintaine 
their poſteritie, as their ſonnes and Nephewes, and ſuch 
as ſhould ſuccede them, and carry their names when 
they were dead, and ſo render them being moꝛtall by na- 
ture, immoꝛ tall by their fame and ſucceion of poſterity: 
hauing moſt earneſt care to maintaine ſtul this their cou- 
finage and common family,as well againſt fozraigne and 
barbarous Nations , which. were not of their p2ogeny, 
tongue oꝛ Religion, as againſt wilde and ſauage beaſtes. 
This ſcemeth the natural courſe and beginning oꝛ image 
of that ruls ofthe fewer number, which is called of the 
Canaria , and of the Latines Optimatum reſ- 
Pu ca. N 


Cu 4X 
The firſt originall, or beginning of the rule of the multitude 
called rearreia ot AyuorpeTia. - | 


Ow, as time bzingeth an end of all things, thefe 
beth2en being all dead, and their offſp2ing increa- 
ſing daily to a great multitude, and the reuerente due to 
ld fathers in ſuch and \s great number of equals fay⸗ 
vy the reaſon ofthe death oz doting of the Elders: 
each owing their merits of education a part to their Fa- 
thers and Graundfathers,and ſo many ariſing , and ſuch 
equalities among them , it was not poſſible that they 
Hould be content to be gonerned by a few. Foz two 
things being luch as foz the which men in ſocietie and 


* 
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league moſt ſtriue that is, honour and p2ofit , no men of 
frie courage can be contented to beneglected therein, ſo 
that they were faine of necefſitte to come to that, that the 
moꝛe part ſhould beare the pꝛice away in election of a- 
giſtrates and rulers. So that either by courſe oꝛ by lot. 
each man in turne might be receiued to beare rule, and 
haue his part of the hononr : and (i any were) of the p20- 
fite which came by adminiſtration of the Commons 
wealth, Foz whoſoeuer came of that olde great Graund⸗ 
fathers rate, he atcounted himſelfe as god of birth as any 
other. Foz ſernice to the Commonwealth, all, oꝛ ſuch a 
number had done it, as they could not be accounted few. 
And ik a few would take vpon them to vſurpe oner the 
reſt, the reſt conſpiring together would ſone be Paiſters 
of them, and ruinate them wholy. Mhereupon neceſſarily 
it came to paſſe,that theCommon-wealth muſt turne and 
Alter as befoze from one to a few , ſo now from a few to 
many and the molt paxt , each of theſe pet willing to ſaue 
the politicke bodie , ts conſerue the authoꝛitp of their nas 
tion, to defend themſelues againſt all other, their ſtrife 
being onely foꝛ Empire and rule, and who ſhould doe beſt 
-foz the Common wealth, whereof they ſhould haue expe- 
rience made by bearing office and being Pagiſtrates. 
This J take foz the firſt and naturall beginning ofthe 
rule ofthe multitude, which the Greekes called aH 
ia: the Latines , ſome Reſpublica by the generall name, 
: 22 — eteſtai, ſome Cenſus poteſt as, A cannat tell howe 
atin Y, T5 '3 YI: Rt . 


| e Cuak NV, 2125 
That the Common · wealth or policy, muſt be according to 
8 che nature of the people. py, SMILES] br 


Py his pecee and diſcourſe it poth appeare that the 
mutations and changes 3 in 
| 2 Com 


Gt xct. 


Romani. 
Famnites⸗ 


Vandali. 


Dani. 


Norwegi. 


Fucci. 
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Common wenlths bee naturall, and doe metalwaves 
come of ambition v2 malice: And that according to the 
nature of the people, fo the Common · wealth is to it fit 
and p2oper. And as all theſe thꝛee kindes of Common- 
wealths are naturall, ſo when to each party oꝛ eſpece and 
kinde of the people, that is applyed which beſt agr eeth, 
like agarment to the bodte , ozſhoe to the fte, then the 
bodie politicke, is in quiet, and findeth eaſe, ple aſare and 
p2ofite. But if a contrarie fozme be ginen to a contrarie 
maner of people, as when the ſhwe is tolittle oꝛ to great 
koꝛ the fte, it doth hurt and incomber the conuienent vie 
thereof , lo the free people of nature tyranniʒed o ruled 
by one againft their willes, were he neuer ſo god, either 
faile of courage and ware ſeruile,o2 neuer reſt vntill they 
either deffrop the King and them that would ſubdue 
them, 82 be deſtroyed themſelues. And againe, another 
loꝛt there is. which without being ruled by one Pꝛince, 
but ſet at liber tie, cannot tell what they Would doe, but 
either though infolencie , p2ide and idienes, will fall to 
robberie, and all miſchieke , and to ſcatter and diſlolue 
themſelues, 82 with fwliſh ambition and pzinate ife 
conſume one another, and hꝛing themſelues to nothing 
Df bath theſe two we haue Difſfozies inough to bear 
witneſſe, as the Greekes, Romanes, Samnites, Danes. 
Uandalles , and others Pet muſt pou not thinke that all 
Common-wealths , adminiſtrations t rulings, beganne ' 
on this ſozt , by pzovining u pꝛopagation, as is befoze FC. 
waitten :-But many times after a great battaite and 
long warre , the Captaine who led a multitude ofpeople 
gathered peraduenture of divers Nations and Langua- 
ges, liking the place which he hath by fo:ce conquered, 
tarieth there, and beginneth a Common wealth after 
this maner , and foz the molt part a kingdome. As the 
Sothes aud Lumbards in Italie, the Frenchman in 
Gaule, the Saraſins in Spaine, and — 
aͤrens 
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— 
Df which. when that ont and chief inte is dra, ihe 
nobler ſoꝛt conſult among the mieies a etther:chaſe 
another head and ning, m Kutde it into moze hends ans 
rulers, ſo did the Lambards in Itaty, and the Sarons in 
England : 02 take at the firſt a common xule aud popular 
eſtate, as the Z witzers did in ther auntans and dapet at 
this dav, oꝛ elſe admit the rule at a certaine fem excinding 
the multitude and communaltie, as the 1 
_ , and UMenetians _ re 


"Cues, XV: . eat dh zu 


? 


The Aiden of the parts nnd perſons ofhe Commons" 
wealth, 

© male all things pet clerre befo2e.,, as we ſhall ga, 
there ariſeth another diuiſion 'sf the parts of the 
Common-wealth: Foz it is nat enough to ſap that it con- 
ſicteth of a muttitude, of houſes and families, which make 
Arceets and billages, and the multitude of the ftr eetes and 
villages make tones, and the multitude t townes the 

Realme,and that free men beconfiveredonely:in this be- 
halſe, as ſubietts and Citzens of the Common wealth, 
and not bond men, who can beure no rule noꝛ iuriſdittion 
ö — — — — 
goods and paſſeſſie others hronfie- 
ration alſs ine doe reiett women: —— re 
hath made ta keepe home and to 'twurlth their familie 
and childꝛen, and not to meddle with matters abꝛoad. 
naz to, beare office in a Citie m Common wealth, no 
_maze than Cyumen and.inſairts:/ Optoptit be in fuch ta- 
les as the ;authazitis is mene to the Viodandp20- 
gente, as the Crowne, a Dutihy, i arExtedome : fo; 
* the blond is relpected, not the age noz the ſexe. 
D 3 Where 
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UWherebp'ani ablotate Queens; /ahrabſdiateDrifches's; 


Counteffe, thuſeYreail/ abſvlate,) which baue tho name, 


Kody being mariemto u Ring Duke 82 Carle, but by 
being the true, right and next ſurcefſo2s in the dignitie, 
. and'vpon whom by right of the blood that title is deſcen⸗ 
ded';Tyeſs A ſaug haue the ſame authozitie although 
theybetwomenezchuiden in that Aingdome, Dutehie, 
m Eartedome; amthey ſhould haue had it they had beene 
men oftull age. Nc the right and honour of the blod, and 
the quietnes and ſuertie of the Kealme,is moꝛe to be con- 
fidered,then either the tender age as vet impotent to rule 
oz the ſere not acculltomed (vtherwiſe ). to intermeddle 
with publicke affaires,being by common intendment vn- 
devſtad ; that ſuch perſonages neuer doe lacke the toun · 
tell of ſuch graue and diſcrete men as bee able to ſupply 
all other defects.This(as I ſaide)is not enough: Butthe 
Dining theſe Whith be participant ofthe — 
wenlth ais one way al them that bears office, the 
them that heart none: Ihe firtt are — 
the lecond pꝛinate men. Belides . the line was among the 
Ronniveg of f 1766 and Picbei the ane ũtriuing with the 


-other aden time the ur 

2 — — — 
.made::coymmeay between them pet mas there ansther 
diviſion of the Romane into Sexateres; equites, and plebs : 
the —— allo 465007 a]. The French 
haneat this dap, les goes &:le pppulnce;brgenutBorncs 
valand neun our men con n 
Citisens romen Ateifcers 


— ;Eirles, Micounts, 
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Of the firſt part of Gentlemen of England, called 


Nabiluas Mor. 


Ukes, Marquiſes, Carles, Aicounts, and Barons ,, 
either be created by the Pꝛince, oꝛ tome to that ho- mar. 

no by being the eldeſt Sonnet, as highest and niert in Eldeſt tons 
ſucceſſion to their parents. Foꝛ the eldeſt of Dukes ſong of Dukes 
during his fathers life is called an earte: an Caries ſonne- {* 2 

is called by the name of u Wiconnt oꝛ Barron, g elg ug, bac bl 
co2ding as the creation is. The ECxention callche ſirſt Lords and 
donation and convitionof the honda (giuen by the do zinte cake cher 
fo: god ſeruice done by him, and aduancement that the place aboue 
Pzince wil beſfow vpon him ) which with the title of that eon, 
honsur, is commonly{but nat alwaies) giuen to him and FParle: Eldeft 
fo his heires; males onely: the reſt of the ſonnes of the ſonacs in re- 
Kobilitie, by the rigour of the la we be butEſquires, vet ſpect o. Bar- 
in common ſptech, all Dukes. and Parquiſes ſonnes, and on. Eſquues 
theeldeſt ſonne or an Carle be called A 056. The which. 1 ar 
name commonly doth agree to none ot lower degree then ; 
Barons excepting ſuch onely, as bee thereunto iy ſome: 

ſpeciall office called. The Barrony of degrs af Lazdes,' 

doth aunſwereto the dignitie of the @enato2s of Rome, 

and the title of our Nobility to their perrecy : when patritij 

did betoken Senatores, aut Senatorum filios, Cenſus Scnato- 

rum was in Rome , at diners times diners ,and in Eng- 

land no man is created a Barron, excepthe may diſpend 
of peerelprevenue one thauſand pounds oꝛ one thouſand 
marks at the leaſt; Uicounts; Carles, Maraqueſſes, and 
Dukes mode, acco ding to the pzopoztion of the degres 
and honour, but though by channte hee oz his ſonne haue 
lelle, hee keryeth his degree: nt il they decay byerceſe, 
und bes not able tu maintaine th honqur Cas Senatoret 


| Rownz uore Sen ſo ſometimes they are not ad- 
ag D 4 mitted 
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Oft he ſecond ſort of Gentlemen, which may bee called No- 
* oinaxminoczand fit of Koughus: | E- 
L — newtthnoge 
And:thc- name of P2ince in England ar 

eee eldeſt ſonne oz P2ince of Wales : 
Kinghimſviſchis. eldeſt tonne, t allDnkes 
dengel ne Dim. But as in France, 
ths tytle af Doulyhin, and hee 
| Fins is Ponlice , ſs 
_ inQtiglaity the Rings eldeſt forme is called z«7” i» the 
Pam. — be nat beane but made, either 
1 — to tncomrage them thennoꝛe te aduen⸗ 
ture. thein liuis j od after the condiict;, as aduafic emong £02 
— hat dete and manheod already ſhewed : oa gut of 
i the warrs fo2 ſome greatfernice done . oz ſome good hope 
though the vertues whichvoe appeare in them, And they 

art mase vyther by the 


by his 
abfolurte awer committed to him fo2that fine; Aud that 
oꝛder ſcemeth- to auſwere in part io that whichthe Ros 
maines called Epaes — —ů— 


— — re — — 
aꝛders, s tho vin wopeſent grcation, any 
the murability/of mens! its voth: nent and Tay 
1 Wakes, tobelrmiyans alnethatwheremthenaor 
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ande fault. Equine: „ were choſen ex cenſ# , that is 
accozding to their fn ce and riches, do be Knights 
in England mot commonly, accozding to the yeerely 
renenae of their lands , beeing able to maintaine that 
eſtate: vet all they that had Eque/irmm cenſum, non lege- 
bantur Equiter. No mote are all madeKnights in England 
that map diſpend a Knights land o2 fi, but they onely 
whome the King will ſo honor. The number of Equices 
was vntettaine, and ſo it is of Knights, at the pleaſure of 
the Pꝛince. Equites Romani had equum publiemm. The 
Knights of England haue not ſo, but finde their owne 
hozſe themſclues in peace-time , and moſt vſually in 
warres. 

Cenſas Equeſter was among the Romanes at diners 
times of diners balue: but in England whofoeuer may 
diſpende of his free landes fourty poundes ffarling of 
peerely reuenue, by an olde lawe of England, eyther at 
the co2onation of the King , oz mariage of his dangoter, 
oz at the dubbing of the P2ince Knight , 62 ſome ſuch 
great occaſioif, may bee by the King compelled to take 
that oꝛder and honour , oꝛ topay a fine , which maſty not 
ſo defirous of honour as of riches , had rather diſburfe. 
Some, who fo2 canſes are not thought woꝛthy of that ho- 
nour & pet haue abilitie, neither be made kmghts,though 
they would, and vet pay the fine of xl. li. ſterling at that 
time whenthis oꝛder began, which maketh now Exx. li. ol 
currant mony of England: as J haue moze at large de- 
clared in my booke ofthe diuerſity ot ſtandards, oꝛ the 
balonr of monies. 

- When the Romanes did wiite, Sena!» populuſyne Ro- 
mans , they ſeemed to make but two o2ders, that is, 
ofthe Senate, and of the people of Rome, and fo in the 
name of people they contained Equites and Plabem: (0 
when we in England doe ſay the Lo2ds and the Com- 
mos: the ro SE" other Senttemen, with 

py Citi. 
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Citizens, Burgeles and Peomen, be accounted to make 
the Commons. In oꝛdaining of lawes, the Senate of 
Leꝛds of England is in one houſe, where the Archbiſhops 
and Bichoppes alſo bee, and the Bing oꝛ Queene oz the 
time being as chiefe, the Knights and all the reſt of the 
Gentlemen, Citizens andBurgeſſes which.beeadnut- 
ted to conſult vpon the greateſt affairs of the Realm,be in 
another houſe by themſelues, and that is called the houſe 
of the Cammons, as we ſhall moze clearly deſcribe when 
wee ſpeake of the Parliament. Whereupon this wozd 
Knight is derined , and whether it doe betoken no moꝛe 
but that which Ailes doth in Latine, which is aSouldier, 
might bee mooued as a queſtion. The wo2dSouldier now 
ſeemeth rather to come of (old and paiment and moze to 
betokena waged oz hired man to fight, than otherwiſe, 
vet Cæſar in his Commentaries calledSoldures in the ton⸗ 
gue gallois, men who deuoted and ſwoꝛe themſelues in a 
certaine band oꝛ oath one ts another , ano to ſhe Cap- 
faine , which oꝛder if the Almaines did folow,, it may be, 
that they who were not hired, but beeing of the Nation, 
vpon their owne charges, efoz their aduancement, e by 
ſuch common oath oz band that did followe the warres, 
were ( poſſibly) ««7 55-2 called Knights 02 milites, and 
now among the Almaines ſome are calledLance-knights, 
oꝛ ſeuldiers of their band not hyzed, although at this day 
they be fo the moſt part hirelings. Da peraduentureit 
map be that they which were next about the P2ince, as 
his guard and ſeruants, picked o2 choſenmenout of the 
reſt, being called in the Almaine language Knighten, 
which is as much to ſay. as ſernants: theſe men being 
found al god ſeruice, the woꝛd afterward was taken foz. 
an hono2 , and fo2 hum who makethpzofefſionof Armes, 
Dur language is ſo changed. that J dare make no tudg- 
ment thereof. Now we call him Knight in Engliſh, that 
the French calleth Cheualier, and the Latine equirew 93 


eque- 


equeſtris ard. 

And when any man is made a Knight . he kneling 
downe, is fkr@kenof the P2zince , with his ſlwoꝛd naked, 
bpon the back o2 ſhoulder , the Pzince ſaving, ſus 02 ſois 
Cheualier au nom de Dieu, and (in times paſt) they ad- 
ded S. George, and at his ariſing the Pꝛince ſaith avaun. 

cer. This is the manner of dubbing of Knightes at this 
pꝛeſent: and that terme dubbing, was the old terme in 
this point, and not creation. At the coꝛonation of a Ring 
oꝛ Quceu there be Knights of the Bath made, with long 
- and moꝛe curious ceremonies. UBnights bannerets are 
made in the field; with the ceremony of cutting of the 
poynt ot his ſtandart and making it as it were a banner: 
he being deloꝛe a batcheler night, is now of a higher de · 
are, allowed to diſplay his Armes in a banner as Ba- 
rons doe. But this oꝛder is almoſt growne out of vſe in 
England. But howſocuer one be dubbed. o2 made a 
night. his wife is by and by called a Ladie, as well as a 
Barons wife: hee himſelſe is not called Lo2d, but hach to 
his name in common appellation added this ſillable Sir, 
as if he befoze were. named Thomas, William, Iohn, oz 
Richard, afterward he is alwaies called Sir Thomas, 
Sir William, Sir lobo, Sir Richard, and that is the terme 
which men giue toBnights in England. This may ſuf- 
fee at this time, to declare the o2der of Knighthod, pet 
there is another c2der of Knights in England, which be 
cailed the nights ofthe Garter, King Edward the third, 
alter he had obtained many notable victozics, King Iohn 
of France, King Iames of Scotland , being both p2iſo- 
ners in the tower of London at one time, and King 
Henrieof Caſtile the baſtard expulſed out of his realme, 
"and Don Pedro reftqzed bnto it by the Pꝛinte of Wales 
and Duke of Aquitaine called the black Pꝛince, inuented 
aſocietieofhonour ; and made a chovce aut of his owne 


realme and dominions, and all Chriſtendome - oy 
; | 2 e 


TheCotamon-wealth of England. 25 


i6 The Common-wealchofEnpland. 


beff and moſt excellent; renowned perſons in vertues 

and honour . he did adome with that title to beKnights of 
his oder, gaue them a garter decked with gold, pearle, 

and pꝛetious ſtones , with the buckle of gold, to weare 
daily on the left leg onely, a kirtle, gowne, coke, chape- 
ron, toller, and other augu@ and magnificall appareil 
both of luke and faſhion exquiſite andheroicall,to weare 
. feaſts, as to ſa high and an oder was 
: of which o2der he awd his \ Kings and 
— of England to be the ſoueraigne, and the reft by 
tertaine ſtatutes and lawes among themſelues,be taken 
as b2ethren and fellowes inthat oꝛder. to he nnber of 


pfbi. But becauſe this is rather an of the 
Realme, then any policy oꝛ gonernment th » Jieaue 
to fpeake any further af it. 
Cnar, XIX. 
Of Eſquires, | 


| vg 82 Eſquire (which we call commonly ſquire) 
is a French wed , and betokeneth Scxriger ane 02 Ar- 
geren, and be all thoſe which beare Armes(as wee call 
| — apices (as they terme them in French) whith 
to beare is a teſtimonv of the Nobilitte-o2 race from 
| —— dor tome. Theſe be taken fm no diſtinct az- 
8 9—— „but do goe with the reſidue 
ul the : ſaue chat ( as I take it) they bie thoſe 
who beare Armes, teſtimonies (as Jhaneſaid,) oftheir 
rate, and thereſdze haue neither creation no: dubbing: 92 
elſe they were at the fir® Colterels 02 the bearers of the 
-Armesof Lo2ds 02 Knights , and by that h name 
fo2 a dignitie andhononr ginen to from 


a common ſoꝑldier called in Latine;Gregariuemiles, 
Chap. 
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of Gentlemen, A 
jemen de thoſe whom their blood audrace doth 


noble and knowne, gc m Gxeke. the La- 

tines cal thomat N obiles. as the freuch Nobles. r 

Nobiluas in Latine is defined hon os title giuen . oꝝ that 

the anceffo2s haue been notable in riches oz herturs az 
(in fewer weꝛds) old riches oꝛ pzowes remaining in ene 
ock. M hich if the ſutteſſoʒs di kepe and follow, chey be 
ere nobiles and Bert if they doo not, yet the fame and 

wealth of their anceſto2s ſerue ta caner chem long as it 
tan, as a thing once gilted though it hee copper within, 

till the gilt bee wozneaway. This hath his reaſan. fo: the 

Etymologie of the name ferned the efficacy of the mode. 
Gent in Latine betokeneth the race and ſirname. ſothe 

Romanes had Cornelies, Sergios, Appios, Fabios, AEmi- 
lios , Piſones, Iulios, Brutos, Valerios, of which who were 
Apnati, and therefoze kept the name were alſo Gentiles, 

| andremaining the mema2te of the glo2y.of their pzogeni- 
toꝛs fame, were Gentlemen of thatoz that race. This 
matter made a great ſtrife among the:Romans,, when 
thols which were noui homines , were moze allowed fo2 
their vertuesnew and newly ſhewen , than the old ſmell 
ofeunciont rate newly defaced by the euill lite of their 


2 diſcendents could make the other to be. 
sche Cicerones , Catones, and Mari had much a dos 

with thole auncienta, and therefo:eſaid Iuuenalis: 
a Mole pater tibifit . 


a. 
» 


C Bat as 9ther Common-wealths werefainetodoe ,fo 
oo rb thats where ver- 
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tus, to honoꝛ it. And althongh vertne of auncient race be 
eafter to be obtained, afwell by the example of the pꝛoge⸗ 
nitoꝛs, which enconrageth , as alſo th2ongh hability of 
education and bꝛinging vp, which enableth, and laffly the 
enraced lone of termants and neighbo2s to ſuch Noblc- 
men and Gentlemen, of whom they hold, and by whome 
they dor dwelt, whi ward to enſue in their 
fathers ſteys Sc it ds taile (as it were great pittie 
it ſhoald)yetſath is the nature ot al humane thinges, and 
ſo the wozld is tabiect ti mutability that it doth many 
times faile : but when it doth, the Pꝛinte and Common⸗ 
wealth haue the kanne yo wer that their pzedecefCo29 had, 
and as the huſdandunn hach to plant a uew tree where 
the old faiteth. ſo hath the nnte to honour vertue where 
he doth finde it, ta makegentiemen ; Eſquires. Knights, 
Warrons, Earls , Marquiſes and Dukes, where he ſeeth 
vertue able to beate that honoz o2merits , and deſerues 
it, and ſotit hath alwaies biene vſed among vs. But aꝛdi⸗ 
narily the King doth only make n nights, and treate ar- 
rons,07 higher degries:ſd as foꝛ: Gentlemẽ, they be made 
god cheap in England. u whoſeeuer ſtudieth the laws 
of the Kealur, who ſtudieth inthe Uniuerſities . who pꝛo- 
feſeth hiboraliÞciences: and to be ſhozt , ha can liue 
idely, and without manuall {abaur , and will bears the 
pot, charge and countenanceof a Gentleman, hee ſhall 
bee talled maſter, fo that is the tytle which men gine to 
Eſanir es, and other Gentlemen, and ſhalt bee taken foz & 
Gentleman. Fa true it is with us as he ſaid , Tati eri 
eie. m bi fuers: And (if neede be)a B; ing vf Heraulos 
ſhall alſa giue him fo2 money armes newly made and in- 
uented, the titls whereofſhal pꝛetend to haue biene found 
by the ſaid Herauld in peruſing and viewing ol olde Ke⸗ 
giſters· where his aunteſtoꝛs in times paſt had beene ro- 
coꝛded tu heare the ſame.Oꝝ if he will doe it moꝛs truely. 
and of better faith , hee eee 
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that man, and certaine qualities, which he doth ſ& in him. 
and foʒ ſundzy noble acts which he hath perfozmed : he by 
the authoꝛity which hee hath ; as King of Peraulds and 
Armes giueth ta him and his beyres theſe and theſe Az-: 
mes: which being done, A thinke hee may be called a 
Squire, foꝛ hee beareth euer after thoſe Armes, uch 
then are called ſometime mne of te firſt 
head. 


Cin APP. XXI. 
Whether the manner of England in making Gentlemen ſo 
eaſily, is to be allowed. 


A Pan may make doubt and queſtion , whether this 
| of making Gentlemen is to bee allowed oz 
no, and ſos my part à am ot that opinion, that it is not 

amiſe. Foz firſt the Iᷣꝛinte loſeth nothing by it. as hes 
ſhould doe if it were in France: fo2 the yeoman oꝛ huſ- 
bandman is no moze ſubiect totaile n2 taxe in England 
than the Gentleman: no, in euery paiment to the King 
the Gentleman is moꝛe charged, which hee beareth the 
gladlier, and dareth nat gaine ſay, foz to laue and krepe 
his honour and reputation. Ju any ſhem oz muſter, oz o- 
ther particular charge of the towne where he is, he mul 
open his purſe wider, and augment his poztion aboue 
others,o2 elſe he dqth diminiſh his reputation. As foꝛ theiz 
outward ſhew.a Gentleman(ifhe will bee (o accounted) 
muſt goe like a Gentleman, a Pcoman like a Veoman, 
and a4 Maſcall like a Kaſcall 2 and if hee bee cal⸗ 
led to the warres, hes muſtand will ( whatſoenerit coſt 
him) aray himſelfe, and arme himaccozding to the voca- 
tion which he pꝛetendeth: he malt ſhew alſo a mozeman- 
ly courage, and tokens of better education, higher ſto- 
macke,and hountifuller liberality thay others,and keepe 
Kea ſcruants, pho 21 doe nothing but — 
|; pod 
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vpon un wo that nomenhath har by lathe 
ſetfe,who heereby perchance re a bigger ſaile 
he is able to maintaine. Foz as — — 
gouernement of the Common- wealth, it is not thoſs that 
haue to doe with it, which will magnify themſelues, ans 

goe in higher buskins than their effate will beare , but 
thev which are to bee „are perſons tried and 
well knowne,as ſhall be declared hereafter. 


Of Citizens and Burgeſſes. 


Ne Gentlemen be appointed Citizens and Bur- 
gefles.,fnch as not onelp be fra, and receaued as offi- 

ters within the Cities - but alfo be of ſome ſubſtancꝭ to 

bearethe charges. But theſe-Citizens and Burgeſſes, be 
to ſerus the Common-wealth , in their Cities and Bur⸗ 
rotes, in in coxpozate townes where they dwell. Gene ⸗ 
rally in the Shieres they be of none account, (ave only in 
the. 1 —————— 
is calted the: - The ancient Cities 


fare, and eatij — duycts{t ic, an to 
nine their content os dient, in the name ofthe Citis 03 
burrow loo which they bo appointed. 
00 — n xXx III. 
| | Of Yeomen. ' - 
T peomen, next vnts the Nobi- 
—— — — 
in the Common-wealth , oz rather are niozs 
trauetes tu ſerue in it then all the reſt: as hall appeute 
hereafter. A call him a yeoman whome our lawes dot 
call Leg alers hamm, a word familiar in waits and En⸗ 
_— , which is afreeman b 
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pend ol his ownfrelandinperely reuenue to the ſumme 
ol xl. s.ſterling. This maketh ( it the iuſt valew were ta” 
ken now ts the pꝛopoꝛtion of monies) vi.li.of our currant 
money at this pꝛeſent. This ſoꝛt of people conteſſe them⸗ 
ſelues to be no Gentlemen, but giue the honour to all 
which be o2 take vpon them to be Gentlemen, and pet 
they haue a certaine pꝛeheminence and moꝛe eſtimation 
then la bourers and artificers , and commonly liue weal- 
thily, keepe god houſes , and doe their bufineeand tra- 
uaile to acquire riches : theſe be ( fo2 the molt part) far- 
mours vnto Gentlemen, which with grazing. frequenting 
of markets, and keeping ſernantsnotivly as the Gentle- 
man doth, but ſuch as get both their owne lining and part 
of their maiſters, and by theſe meanes dde come to ſuch 
wealth, that they are able and datly Boe buy the lands af 
bnth2ifktyGentlemen.and after ſetting their ſonnes to the 
ſchole at the vniuerſtties, to the laws of the Realme , 02 
otherwiſe leauing them ſufficient lands wheron they 
may line without labour, doe make their ſaid ſonnes by 
thoſe meanes Gentlemen: Theſe be nat called maiffers, 
fo2 that(as Jſaid)pertaineth to Gentlemen only. But to 
their ſurnames men adde Goodman: as if the ſurname 
be Luter, Finch, White, Browne, they are called godman 
. Luter, godman Finch, godman White, godman Browne, 
aniongſt their neighbours, A meane not in matters of im- 
poꝛtance, oꝛ in law. But in matters of law and foz diſtinc⸗ 
tion, if one were a Knight, they would wꝛite him (oz ex⸗ 
amples ſake) Sir lohn Finch Knight,ſs if he be an Eſquire 
Iohn Finch Eſquire o2 Gentleman, if he be no Gentle 
man, Iohn Finch peoman. Fo2 amongſt the Gentlemen 
they which claime no higher degree, and yet be to be ex- 
empted out ofthe number of the loweſt ſoꝛt thereof, bee 
waittenEſquires.@o amongſt the Buſbandmen,Labou- 
rers, the lo weft and raſcall ſo2tof the people, ſuch as be 
exempted out of the number 7 the raſcability ot᷑ the po⸗ 

pular, 
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pular, be called e written geen, as inthe degree nert 
vnto Gentlemen. Thele are they which old Cato talleth 
Aratores, and optimos cines i Republica, ę ſuch as of whome 
the writers of Common - wealths pꝛaiſe to haue many 
in it. Ariltotie namely reciteth aiSexe; aconriayue:;; theſc 
tend their owne buſtnelle. tome not to meddie in publike 
maters and indaments;, but when they are called, and 
glad when they are delinered thereof, are obedient to the 
Gentlemen and rulers, and in warre can abide trauailc 
and labour. as men vſed to fight foꝛ the ir Loꝛds of whom 
they hold their lands, ſoꝛ their wines e childꝛen, fo2 their 
Count y and Natian, foꝛ pꝛaiſe and honour againſt they 
come home, and to haue the- loue of their Loꝛd and his 
thildꝛen, to be continued towardes them and their chil- 
dꝛen, which haue aduentured their liues foꝛ and with him 
and his. Thel are they which in the old woꝛld gate that 
honour to igland, not that either foꝛ wit, conduction, oꝛ 
fo2 power thev are oꝛ were to be compared to the Gent- 
temen; but becau'e they beſo many in number, fo obe- 
dient at the bos call, ſa ſtrang of badu, ſo hard to en⸗ 
rure paine, ſo conragiaus to aduenture with their Loꝛds 
97 Captaine going with, oꝛ befo2e them, foz elſe they be 
not haſty noꝛ neuer were, as making no pꝛafeſſion of 
knowledge of warre. Zheſe were the god archers in ti ⸗ 
mes paſt, and the ſtable troupe of fotemen that afraid al 
Freaunce.that would rather die al, then onee abandon the 
Knight oꝛ Gentleman their Captaine, who at thoſe daies 
tommonlp wis their Loꝛd, x whole tennants thep were, 
ready ( beſides perpetuall ſhame) to be in danger ol vn⸗ 
doing of chemlelues-, and all theirs, if they ſhauld ſhow 
any ligne of towardiſe, oꝛ abandon the Loꝛd, Ruight o: 
Gentleman of -whome they held their liuing. And this 
they haus amongſt them from their foꝛefathers, told ons 
ta another. The Gentlemen of Fraunce, and theYeomen 
a{Gagland.; arerenqumed , becauſe in battaile af hozſe- 
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mon, Fraunte was many times tw god fo2 bs, as wa- 
gaine alwap fo: them -onſ@te. And Gentlemen fo2 the 
molt part be men at armes and hoꝛſmen, and Peomen 
commonly on fote:howſercuer it was pet the Gentiemen 
had alwates the conduction of the Veomen, and as their 
Captaines were either a fote oꝛ vpon a little nagge with 
them, and the Kings of England in foughten battailes 
remaining alwaies among the fotemen , as the French 
Kings among their hoꝛſemen Catch Pꝛince ther eby, as a German in the 
man map geile, did ſhew where he thought his ſtrength 572x027 is a 
did tonſiſt. What a Yeoman is haue declared, but from aber t 8 
whence the woꝛd is deriued it is hard to ſay: it cannot be . ommech out 
thought that Peomen ſhould be laid of a young man, fo2 Yeoman, for 
commonly we doe not catl any a peoman till he be mar · after marriage 
ried, and haue childzen, + as it were, haut ſome authozity wen _ — 1 
among his neighbours.Yonker in low Duch betokeneth ane lente 
a meane Gentleman, oꝛ a gap fellow. Poſſible our Veo - che Common- 
men not being ſo bolt as to name themſelues Gentlemen, wealrt:, but aot 
when they tame home, were content when they had heard before. Ayon · 
by frequentation with low Dutchmen. of ſome ſmall be commerk 
Gentleman(but pet that would be counted ſo)to be called „ch: 
amonalt them ponker man, they calling ſo in warres by ſonne and 
mockage oz in ſpozt the one another , when they came hcirero a 
home, ponker man, and ſo Yeoman: which woꝛd now gentleman or 
fig"ifieth among vs, a man well at caſe , and haning ho- Ins gent- 
neſtly totiue, and yet not a Gentleman: whatſoeuer that 
woꝛd vonker man pong man, oꝛ Yeoman doth moze oz 
leſſe ſignifie to the Dutchmen. | 


CHaAP, XXIII, 


Of the fourth ſort of men which doe not rule. 


* fourth ſozt o2 claſſe amongſt vs, is of thoſe 
which the old Romans called capie ſenſu proletarij 92 
9 operarii 


* & & TS 
A þ _— > n ö 
J * _ 
” 


"The Common-weakbofEngland. 
operarit, daplabozers,pezehnibandmen, vea Parchants 
02 retailers which haue no free land, copyholders, and all 
artificerg,as Tailers;Shomakers, Carpenters , Brick - 
makers, Bricklavers, Maſons, ec. Theſe haus no voyte 
no2 authoꝛity in our Common wealth, and no account 
is made or them, but only to be ruled, and not ta rule o⸗ 
ther, and yet they be not altogether neglected. Foz in Cit- 
tics cœpoꝛate townes fs: default of Peomen , enquefts 
and Juries are impaneled of ſuch manner ol people. And 
in Aillages they be commonly made Churchwardens. 
Klecunners, and many times Conſtables, which office 
toucheth moꝛe the Common-wealth, and at the fir® was 
not imployed vpon ſuch low and baſe perſons. Wherfoze 
generally to ſpeake of theCommon-wealth , oꝛ policy of 
England, it is gouerned, adminiſtred, and mannaged by 
thee ſoꝛts of perſons, the — — Gp⸗ 
uernour, which is called the Ring, oz it the crolone fall to 
a woman, the Queens abſolute, as 1 haue heretaſo:e- 
faid : In whoſe name and by whoſe authogitie all things 
are ad miniſtred. The Gentlemen, which be deuided into 
two parts, the Barony o2 eſtate of L oꝛds containing Ba⸗ 
rons and all that be abone the degree of a Baron, (as A 
haue declared befo;e : ): and thoſe which be no Lo2ds, as 
Knights,Cſquires,and ſimply Gentlemen, 

The third and laſt ſoꝛt of perſons , is named the Peo- 
manry: Each of thele hath his part and adminiſtration in 
iudgments, cozrections of defaults, in election of offices, 
in appointing and collection of tributes and ſubſidies oz 
in making lawes, as ſhall appeare er. 


THE SEC OND 


BOOKE. 


CAP. I. 
The diuiſion and definition of the Lawes of this Realme in 
general, 


He lawes of Eng · udgement 
—— 2 


Perſons, 
In Judgement are ) Place. 
confidered the Patter, and 


The Perſons in AI inthe Courtes. 
ment are the a and counſellers. 


In pꝛattiſe are amn wg gui, 


Dffice. 
Pꝛotonotaries. 
meer dH. 


Their office is to prepare the matter, and to make it 
W — * 
Pꝛotonotaries ars the Clerkes in the Court, 
93 deat _ 
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and S of the 
. 
Lawes, 
——.— of their maſters cauſe, I and ins 
ſtruct the 8 in the ſame. 

Atturneis are ſuch as by experience haue learned and 
do know the ozders-and manner of pꝛoterding invnerie 
tourt where they ſerue, and doe purchaſe out wꝛits and 
pꝛoteſſe belonging to their Clients cauſe. They le to his 
tuites, that he be not hinvzed by negligente. They pay tho 
fees belonging to the Courts, and pzepare the caule fog 


indgemeut. 

Tieuhe places fo: iudgement are the courts where ſen- 
tente is ginen, and the lawes made: as, the Parlement, 
Chauncerie, Mings⸗ bench, the Common / pleas, the Exche⸗ 
quer, the Court of Wards, the Star · chamber, the Court 
ol Requeſts,and W Lancaſter. 5 

JulTice, . 
The matter of the law is and 


Equitie. 
The manner of their ſeuerall proccdings,felloweth, 
ee TI. | 


Ofthe Parlement,andthe authoritythereof. 


Ten molt high and abſolute power of the Realme of 
| England conſiſtet hh in the parlement. For as in war 
where the King himſelfe in perſon, the Hobilitp, the reſt 
of the gentilitie, c the yeomanrie are, is the fo:ce and po⸗ 
wer of England: s in peace and conſultation where the 
p2ince is to gine life , and the laſt and higheſt commande⸗ 
ment: the Barronie o2 Nobilitie foi the higher: the 
Knights Eſquires , gentlemen commons fo the lower 
part of the Common wealth: the biſhops tag the cert 
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ck pꝛeſent to atuerciſe , conſult and ſheto what is god 
neteſſarie foʒ the Common - wealth, and toiconſult toge- 
ther; and vpon mature deliberation enery bill oʒ law bee⸗ 
ing thzice read g viſputed vpon in either houſe, the other 
two parts, firſt each a part, and after the Pꝛince himſelfe 
in Pꝛeſence ol both the parties, doth conſent vnto and al- 
loweth. That is the pꝛinces and whole Realms deede: 
whereupon infly no man can complaine, but mult ac⸗ 
commodate himſelfe to finde it good and obey it. 
That which is done bv this conſent is called firme, 
ffable and ſanctum , and is taken fozlawe. The Parle- 
ment ab2ogateth old lawes, maketh newe, giueth o2- 
der fo2 things paſt, and foꝛ things hereafter to be follow- 
ed, chan eth right and poſſeſtons of pꝛiuate men, legiti⸗ 
mateth baſtards, eſtabliſheth fozmes of religion, alts⸗ 
reth waights and meaſures,giuethfozme ofſucceſſion to 
the Crowne, defineth of doubtfull rights, whereofis no 
law already made, appointeth ſubſidies tailes, taxes, £ 
impaſitions, giueth molt free pardons and abſolutions, 
reſtoꝛeth in blod and name, as the higheſt court condem· 
neth oꝛ abſolueih them whome the Peinte will put to 
that triall. And to bee ſhozt , all that euer the people of 
Rome might do, either in (entaiatu cumitus, 02triburis, Alias ttibuni- 
the lame may vee done by the Parlement of England, 
which repꝛeſenteth, and hath the power af the whole 
Realme; both the head and the badie. Foz every 
man is intended to be there pzeſent;either in petlan, o — 
pꝛocur ation and atturny, of what pꝛeheminence, fate 
dignitie 02 qualitie ſoeuer he be. from the Pꝛinte -(behe 
Ring o Queene) to the loweſtperſon of:Engtand, And 
the conlent of the * x: is taker; ta beouery mans 
conſent.” -: „II 78 3H O F! 1 30410 . 
The Judges in Parliament are the Kiugo2Dueens 
Maieſty, the Lo2des tempoꝛalt and ſpirituali, the Cont- 
mons: cepzeſented by the * 8 | 
tere 
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Whiere and Bozongh Towne. Theſe all, — 
part .of them and that with the conſent of the foꝛ 
the time being. mut agree to the making of Lawes. 
Che offices in Parlement are the Speakers, two 
Clarkes, the znefoz the higher houſe, the other foz the lo- 
wer, and Committies. | 


And 
- The ſpeaker is hee that doth commend and paeferre 
the bils exhibited into the Parliament, and is the month 
of the parliament. Yee is commonly appointed by the 
King oz Queene, though accepted by the aſſent of the 
houſe. | | | ; | 
The Clarkes are the keepers of the parlement rolles 
and recoꝛds, and of the ſtatutes made, and haue the cu- 
ſtody of the pꝛiuate ſtatutes not pꝛinted. 
The Committies are ſuch as eyther the Lo2ds in the 
Higher houſe, oz burgeſes in the lo wer houle, dos chooſe 
to frame the Lawes vpon ſuch bils as are agreede vpon, 
and after warde to be ratified by the (ame houſes. 


Cray. III. | 
The forme of holding the Parliament. 


T?: Pꝛinte fo2th his reſcripts oꝛ waits to e⸗ 
I nery Duke, — — rom 
Lo2d tempozall oz ſpirituall voyce in rs 
-liament, to be at his great counſcll of Parliament ſuch a 
Day(the ſpacs from the date of the wiitte is commonly at 
the leaſt 40.daies ) he ſendethalſo waits to the @heriffes 
efenery ſhire, to admonith the whole ſhire to.choſe two 
Knights of the Parliament in the name of the ſhire, to 
-heareandreaſon, and to giue their adutſe and conſent in 
the name ofthe ſhire , and to be pꝛeſent at that day: like- 
Wiſe ta enery Citty and towne , which of auncient tyme 
huath bene wont to find Burgeſſes of the Parliament, \@ 

to make election, that they might be W 


e 
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ficft day of the Parliament. The Knights of the ſhire ba 
choſen by all the Gentlemen and Peomen of the ſhire, 
pꝛeſent at the day aſſigned fo2 the election: the voyce of 
any abſent can be counted fo none. Peomen Jcall here 
(as befoze ) that may diſpend at the laſt xl. s. of veerely 
rent of fre land ofhis owns. Theſe mieting at one dap, 
the two who haue the mo2e of their voices, be choſen 
Knights of the ſhire foꝛ that Parliament : likewiſe by the 
plurality of the voices of the Citizens and Burgeſſes , bz 
the Burgeſles elected. The firff day of the Parliament, 
the Pzinceand al the Loꝛds in their robes of Parliament 
doe mete in the higher houſe, where after pzapers made, 
they that be pꝛeſent are wꝛitten, and they that be abſent 
bpon fickneſſe,o2 ſome other reaſonable cauſe (which the 
Pꝛince will allow) doe conſtitute vnder theit hand and 
ſeale, ſome one ot thoſe who be pꝛeſent, as their pzocurer 
92 Atturyy, to giue voice foꝛ them. ſo that by pꝛeſente oz 
Atturny and p2ory they be all there , all the Pzinces and 
Barons, and all Archbiſhops and Biſhops , and (when 
Abbots were) ſo many Abbots as had voice in Parlia- 
ment. The place where the aſſembly is, is richly tapeſ- 
ſcd and hanged, a Pꝛinceiy and roypall th2one as apper- 
taineth to a Ring, ſet in the middeſt of the higher place 
thereof. Nextbnder the P2ince ſitteth the Chancells?2, 
who is the voyce and Oꝛatoꝛ of thePzince. On the one 
ſide of that houſe 82 chamber, ſitteth the Archbiſhops ond 
Biſhops, each in his ranke , on the other ſide the Dukes 
and Barons. 

In the middeſt thereof vpon wolſackes ſitteth the 
Judges ofthe Kealme,the Paiſter of the Roules,and the 
Secretaries of eſtate. But theſe that ſit on the woolſacks 
haue no vovce in the houſe, but onely ſit there to anſwere 
their knowledge in the law, when they be asked, if anie 
doubt e riſe among the Lozds: The Secretaries doe aun- 
were of ſuch letters oꝛ things * in coun ſell, whereof 


they 


„ 


tbey haue the cuſtodie and knowledge: and this is called 
the vpper houſe, whoſe conſent and diſſent is ginen by 
each manſenerally,and by himſelfe, firft fo: himſelfe, and 
then ſeuerally foꝛ ſo many as he hath letters and p2ortes, 
when it commeth to the queſtion, ſaying onely content ot 
not content, without further reaſoning oz replying. In 
this meane time the Knights of the ſhie res, and Burgeſ- 
ſes of the Parliament (foz ſo they are called that haue 
voice in Parliament, and are choſen as I haue ſaid befoꝛe 
to the number betwirt thꝛe and foure hundꝛed) are called 
by ſuch as it pleaſeth the Pꝛinte to appoint, into an other 
great houſe o2 chamber by name, to which they aunſwere: 
and declaring fo2 what ſhiere-o2 towne they aunſwere, 
then thep are willed to chooſe an able and diſcreete man, 
to bee as it were the mouth of them all, and toſpeak foz, 
and in the name of them, and to pꝛeſent him ſo choſen by 
them ts the Pꝛince: which done they comming all with 
him to a Bar, which is at the nether ende of the vpper 
houſe , there he firſt pꝛayſeth the P2zince , then maketh his 
.ercuſe of inability , and pꝛapeth the pꝛince that hee would 
tommand the commons to chooſe another. The Chaun- 
cellour in the P2inces name doth ſo much declare him 
able, as he did declare himſelfe vnable , and thanketh the 
Commons foꝛ chofing ſo wiſe , diſcreete, and eloquent a 
man, and willeth them fo goe and conſult of lawes fo2 the 
Common-wealth. Chen the ſpeaker maketh certaine re⸗ 
quets to the Pꝛʒince in the name of the Commons, firſk, 
that his Paieſty would be content that they may vſe and 
entoy al their liber tias and pꝛiuiledges that the Common 
houſe was wont to eniop. 

Decondly , that ther may frankly and freely ſay their 
mindes, in diſputing of ſuch matters as may come in gue- 
ſtion,and that without offence to his aieſtie. 

Thirdly, if any ſhould chance of that lower houſe to 
olkend, oz not to dos 03 ſay as ſhould bee come him, o2 4 

; * 
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nie ſhould offend any of them being called to that his 
highneſſe Court, that they themſelues might (accoꝛding to 
the auntient cuſtome) haue the puniſhment of them. And 
fourthly , that if there tome any doubt, whereupon they 
ſhall deſire to haue the aduiſe oꝛ conference with his Ma⸗ 
teftie, o2 with any of the Lo2ds , they might doe it: 
all which he pzomiſeth in the Commong names , that 
they ſhall not abuſe, but haue ſuch regard as moſt faith- 
full, true, and louing Subiects ought to haue fo their 
Pꝛince. | 
The Chancelloz anſwereth in the Pꝛinces name, as 

appertaineth. And this is all that is done foꝛ one day, and 
ſometime foꝛ two. Beſides the Chancellour, there is one 
in the vpper houſe , who is called Clark of the Parlia- 
ment, who readeth the bills. Foz all that commeth in con⸗ 
ſultation either in the vpper houſe oꝛ in the neather houſe, 
is put in waiting ſirſt in paper , which being once read, he 
that will riſeth vp and ſpeaketh with it oꝛ againſt it: and 
ſo one after another ſo long as they ſhal thinke god. That 
done, thep goe to another , and ſo another bill. After it 
bath bene once oz twiſe read, and doth appeare that it is 
ſome what liked as reaſonable , with ſuch amendment in 
wo2ds, and peraduenture ſome ſentences, as bydiſputa- 
tion ſeemeth to be amended: in the vpper houſe the Chan- 
telloʒ asketh if thev will haue it ingroſſed, that is to ſay, 
put info parchment : which done, and read the third time, 
and that eft-ſones , if any be diſpoſed ts obiect , diſputed 
againe among them, the Chancello2 asketh if they will 
goe to the queſtion : and ifthev agree to goe to the que- 
ſion, them he ſaith, here is ſuch a lawe oz act concerning 
ſucha matter, which hath beene th2iſe read here in this 
houſe , are pe content that it be enacted oꝛ no? If the not 
contents be moe, then the bill is daſhed, that is ts ſay, the 
law is annihilated , and geethno farther. It the contents 


be the moe, then the Clarke wꝛiteth vnderneath- Soit 
G 2 baille 
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baille aux commons. And ſo when. they les time, they ſend 
ſuch bills as they haue appꝛoued, by two oz thꝛe of thoſe 
which doe ſit on the wolſaks tothe Commons : who aſ⸗ 
king hicence and comming into the houſe, with due reue 
rente, ſaith to the ſpeaker : Pailter ſpeaker, my Lo2ds of 
the vpper houſe haue paſſed among them and think god, 
that there ſhould be enacted by Parliament ſuch an act, 
and ſuch an act, and (@ readeth the titles of that act oz: 
acts. They pꝛap pou to conſider of them, and ſhew them 
vour aduiſe, which done they goe their way. They being 
gone, and the doꝛe againe ſhut , the ſpeaker reherſeth to 
che houſe what they ſaid. And if they be not buſie difpu- 
ting at that time another bill , he asketh them ſtraiggt- 
— if they will haue that bill. oz (if there bee moe) one of 

em. 
An like manner in the lower honſe the ſpeaker ſitting 
in a ſeat oꝛ chaire fo2 that purpoſe ſomewhat higher, that 
he may ſee and be ſeene of them all, hath befoze him, in a 
lower ſeate his Clarke, who readeth ſuch bills as be firſt 
p2opounded in the lower houſe,o2 be ſent downe from the 
'Ro2ds. Foz in that popnt each houſe hath equall autho- 
zitp, to pzopound what they think miete, either fo2 the ab- 
rogating of ſome law made befo:e , o2 fo: making ofa 
new. All Bills be thꝛiſe in th2e diuers dapes read and 
diſputed vpon, befoꝛe they come to the queſtion, In the 
diſputing is a maruelons god oꝛder vſed in the lower 
houſe. He that ſtandeth vuppe bare headed is bnderſtan- 
ded that he will ſpeake to the bill. I moe ſtand vp, who 
that is firſt iudged to ariſe, is firſt heard , though the one 
doe pꝛaiſe the law , the other diſwade it, pet there is no 
altercation, Fo2 enery manſpeaketh as to the ſpeaker,not 
as one to ansther , foz that is againſt the o2der of the 
houſe. It is alſo taken again the o2der , to name him 
whome ye doe confute, but bycircumlocution, as he that 


ſpeaketh with the bill, oz he that ſpake againſt the bill, 
| and 
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and gaue this andthisreaſon. Andſo with perpetuall O⸗ 
2ation not with altercation , he goeth thaaugh till her haue 
made an end. Me that once hath ſpoken in a bill, though he 
be confuted ſtraight, that day may not reply, no though he 
would change his opinion. Ss that to one bill in ane day 
one may not in that hou e ſpeake twiſe,foz elſe ane aʒ two 
with altercation would ſpend all the time. The next day 
he map, but then alſo but once. 

Ho reuiling oꝛ nipping woꝛds mult be vſed. Foz then 
all the houſe will cry, it is againſt the oꝛder: and if any 
ſpeake vnreuerently oz ſeditiouſly againſt the Paince 83 
the pꝛiuie C sunſel. I haue ſ@ne them not onely interrup- 
ted, but it hath bene moued after to the hou'e , and they 
haus ſent them to the tower. So that in ſuch a multitude 
and in ſuch diuerſity of mindes, and opinions, there is the 
greateſt modeſty and tempsrance of ſpeech. that can be 
vſed. Neverthslele, with much doulce and gentle termes, 
they make their reafons as violent and as vehement the 
one againſt the other as they may o2dinarily , except it be 
foꝛ vrgent cauſes , and haſting of time. At the afternone 
ther keepe no Parliament. The ſpeaker hath no voyce in 
the houſe, noz they will not ſnffer him to ſpeake in any 
bill to moue oꝛ diſſwade it. But when an bill is read, the 
ſpeakers office is, as briefly aud as plainely as he may, to 
declare the effect thereof tothe houſe. If the Commons 
doe aſſent to ſuch bills as be ſent to them firſt agreed vpon 
from the Loꝛos thus ſubſcribed, Les communs ont aſſentus, 
ſo if the Lo2ds doe agree to ſuch bills as be ſirſt agrede 
vpon by theCommons,they ſend them downe to the ſpea⸗ 
ker thus (nbſcribed, Les Sergneurs ont aflentus , Af thep 
cannot agre, the two houſes (fo bill from whence 
foeuer it dothcome , is thaiſe read in each of the houſes) if 
it be vnderſtode that there is any ſticking, ſametimes the 
L oꝛds to the Commons ſometime the Commons to the 
Loꝛdes, dos require that a certaine of each houſe mar 
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meete together, and ſo euch part to be enfoꝛmed of others 
meaning. and this is al waies graunted. After which mee- 
ting fo2 the molt part, not alwaies, epther part agrees to 
others bills. 

In the vpper houſe they gine their aſſent and diſſent 
each man ſeuerally and by himſelfe.firſt,fo: himſelfe, and 
then foꝛ ſo many as he hath p2orie.When theChancellour 
hath demanded of them, whether they will goe to the que⸗ 
ſtion after the bill hath been thꝛice read, ther ſaying only 
content oꝛ not ton ent, without further reaſoning oꝛ re⸗ 
plying:and as the moꝛe number doth agree, ſo it is agreed 
on, oꝛ daſhed. 

In the nether houſe none of them that is elected, either 
night oꝛ Burges can giue his voice to another, noꝛ his 
conſent oꝛ diſlent by pꝛoxie. The moꝛe part of them that be 
pꝛeſent only maketh the conſent oꝛ diſſent. After the bill 
hath bene twiſe reade,and then engroſſed, and eft-ſocnes 
read and diſputed on enough as is thought, the ſpeaker 
aske th if they will goe to the queſtion : And if they agre, 
he ho ldeth the bill vp in his hand and ſaith: As many as 
will haue this bill goe foꝛward, which is concerningſuch 
a matter, ſay vea, Then they which allow the bil crie pea, 
and as manv as will not, ſap no: as the crie of pea 92 no is 
bigger, ſo the bill is allowed o2 daſhed. It it bee a doubt 
which cry is bigger, they deuide the houſe,the ſpeaker ſap⸗ 
ing. as many as doe allow the bill goe downe with the bil, 
and as many ss doe not, ſit ſtill. Do they deuide themſel- 
ues, and being ſo deuided they are numbꝛed who made the 
moꝛe part, and ſo the bill doth ſpeed, It chaunceth ſome- 
time that ſome p a e bill is allowed, ſome other part 
hath much controuMe and doubt ma de ol it: and it is 
thought if it were am ended it would goe fozward. Then 
they choſe certaine Co mmittees of them who haue ſpoken 
with the bill and ag a inſt it, to amend it. bzing it againe 
ſo amended, as they a mongſt them ſhall thinke meete: and 
this 
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this is befoze it is engroffed,vea and ſometime after. But 
the agreement of theſe Committes is no pꝛeiudice to the 
honſe. Foz at the laſt queſtion they will either accept it o2 
daſh it,as it ſhal ſeeme good, notwithſtanding that what- 
ſoeuer the Committes haue done. 

Thus no bill is an act of Parlament, oꝛdinante, o2 e- 
dict ot law, vntill both the houſes ſeuerally haue agreed 
vnto it after the oꝛder afo2eſaid, no noꝛ then neither. But 
the laff day of that Parlament 82 ſeſſion the Pꝛince 
commethin perſon in his Parlament robes ard ſitteth 
in his Fate: all the vpper houſe ſitteth about the Pꝛince in 
their ſkates and oꝛder in their robes. The ſpeaker with 
all the common houſe commeth to the Barre, and there 
after thankſgiuing firff in the Loꝛds name by the Chan- 
celour, ec. And in the commons name by the ſpcaker 
to the Paince , foꝛ that he hath ſo great care of the good 
gotiernement of his people, and fo2 calling them toge- 
ther to aduife of ſuch things as ſhould be fo2 the refoꝛma⸗ 
tion, eſtabliſhing , and oznament of the common wealth: 
the Chancelour in the pzinces name giveth thanks to the 
Lo2ds and commons foz their paines and tranailes ta⸗ 
ken, which he ſaith the Pꝛince will remember and re- 
compence when time and occaſion ſhall ſerue, and that he 
foꝛ his part is ready to declare his pleaſure concerning 
their pzocedings, whereby the ſame may haue perfec life 
and accomplichment by his pꝛincely authozity, eſo haue 
the whole conſent of the Kealme. Then one reades the 
titles of enery act which hath paſſed at that ÞeMon, but 
onely in this faſhion : An act concerning fluch a thing gc. 
At is marked there what the Pꝛince doth allow, and to 
ſuch hes ſaith : Le Roy , 02 la Royne le veult. And 
thoſe be takennow as perfect lawes and o2dinances of 
the Realme of England and none other, and as ſhoztly 
as may be put in pꝛint, except it be ſome p2inate cauſe oz 
law made foz the benefit oz p2eiudice of ſome pꝛiuat e 
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man , which ths Komaines were wont tocall ins 
Theſe be onely exemplified vnder the — 

ment, and fo2 the moſt part not pziated. To thoſe — 
the Pꝛince liketh not. hee aunſwereth, Le Roy,oz la Rayne 
ſaduiſera, and thoſe bee accounted vtterly daſhed and of 
none effect. 

This is the oꝛder and fo2me of the higheſt and molt 
authenticall Court of England, by vertue whereof all 
thoſe things be eſtabliſhed whereof  ſpake befoze, and no 
other meanes accounted auaileable to make any new foꝛ⸗ 
faiture of life , member, oz landes of any Engliſh man, 
where there was no lawe oꝛdained foz it befoze. ob let 
vs ſpeake of the (apd parts when they be ſeuerall. 


CAP. IIII. 
Of the Monarch, King, or Queene of England. 


88 whome J now cal(as I haue often befoze) 
he Ponarch of England, King.o2Nueen, hath abſo- 
lutely in his power the authozity of warre and peace, to 
defie what P2ince it ſhal pleaſe him, and to bid him warre, 
and againe ts reconcile himſelfe and enter into league o2 
truce with him at his pleaſure , 02 the aduiſe onely ofhis 
pꝛiuie Counſell. His pꝛiuie Counſcll are choſen all at the 
Vꝛinces pleaſure out bf the Nobility o2 Barony , and of 
theRBnights , and Eſquires ſuch and ſo many as he ſhall 
thinke good, who doe conſult dayly , 02 when needeis,of 
the waighfy matters of the realme to giue therein to their 
Pꝛince their beſt aduiſe they tan. The pꝛinte doth parti- 
cipate to them all /, o2 ſo many of them as hee ſhall thinke 
good ſuch legations and meſſages 3s come from fo2aigne 
Pꝛinces, ſuch letters o2 occurrents as be ſent to himſeife 
to his @ecretarios , and kepeth ſo many ambaſſages 
and letters ſent vnto him ſecret as hee will, although 
_ baue a n oath of a Counſellour touching 
aith 


faithand ſecrets adminiſtred vnta them when they be firff 
admitted into that company. So that heerein the Ring⸗ 
dome of England is farre moze abſolute then either the 
Dukedome of Uenice is, o2 the Ringdome of the Lacede- 
monians was. In warre time, and in the field the Pzince 
hath alſo a bſolute power, ſo that his wo2d is a law, hee 
map put to death oꝛ to other bodily puniſhment, whome 
hee ſhall thinke (c to deſerue, without pzoceſſe of lawe oz 
fo:me of iudgement. This hath beene ſometime vſed 
within the Realme befo2ze any open warre, in ſuddaine 
inſurrections and rebellions but that not alowed of wiſe 
and graue men, who in that their iudgement had conſi- 
deration of the conſequence and example, as much as of 
the p2eſent neceſſity. eſpecially when by anie meanes the 
puniſhment might haue beene done by oꝛder of lawe. This 
abſolute power is called martiall law, and ener was, and 
neceffarily muſt be wſed in all camps and Hoſts of men, 
where the time noꝛ place doe ſuffer the tarriance of plea- 
ding and vꝛoteſſe be it neuer ſoſhozt , and the impoztant 
neceffitie requireth ſpeedie execution, that with moꝛe awe 
the Souldier might be kept in moꝛe ſtraight obedience, 

Without which neuer Capta ine can doe any thing vailea- 
ble in the warres. x 
The Pꝛince vſethalſo abſolute power in trying and 
decreing the money ofthe Realme by his pꝛoclamation 
onely. The money is alwaies ſtampe d with the Pꝛinces 
image and title. The foꝛme, faſhion. manner, weight, fin- 
neſſe x baſeneſſe thereof, is at the diſcretion of the P2ince. 
Fo2 whom ſhould che people truſt moꝛe in that matter 
than their Pꝛince, ſeeing the copne is onlie to certiſte the 
goodneſle of the mettall and the waight , which is affir- 
med by the P2inces image and marke; But if the Pꝛince 
will decetue them, e giue them copper foꝛ ſiluer azgolde, 
oz enhance his copne.moze than it is woꝛth, he is deceined 
vy his ſubiects. Foz in the ſame V they pay the . 
is 
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ud e And intime they will make hint 
pay ratibly oꝛ moꝛe fo2 meat, dꝛinke, and victuals foꝛ him 


and his, and faꝛ their labour, which experience doth teach 


vs now in our daies to bee done in all regions. az there 
euer hath beene and euer will bee a certaine 'p2opoztion 
betweent the ſcarcitie and plenty af other things, with 
gold and ſiluer. Soꝛ all other meaſures and watghts,af» 
well of dꝛy things as of wet, they haut accuſtomed to be 
effabliſhed o2 altered by the Parliament, and nat the pꝛin⸗ 
ces moclamation onelyp. 

The Pꝛince vſech alſo to diſpente with lawes made, 
whereas equitie requiretha moderation to be had, and 
with pa ines fo; tranſgreſfing of lawes , where the paine 
ol the La we is applied onely to the Pzince. Bat where the 
forfaite(as in popular actions it chaunceth many times) 

in part to the ꝛinee. the ather part ta the declaratoꝛ. dey 
tectaCq2 inloꝛmer : there the Pꝛince doth diſpence fo2 his 
owne part onely. Where the triminall action is intended 
by inquiſi:ion (that manner is called with vs at the Pꝛin⸗ 
ces ſute) the Pꝛince gineth abſolution oꝛ pardon, yet 
with a clauſe; 045 irt neltus in curi a, that is to ſap, that no 
man obiect again the offen doꝛ. Whereby not withſtan⸗ 
ding that he hath the Painces pardon if the perſon offen⸗ 
ded will take ppon him the accuſation (which in our lan 


guage is called the appeale) in caſes whert it beth, the- 


Pizinces bardan doth not ſerue the offender. | 
The pdꝛince giueth all the chiefe and higheſt offices 02 
magiſtracies of theRealme,be it of indgmeat oz diguitie, 
tempoꝛall o2 ſpirituall, and hath the tenthes and firt frui- 
tes of all Eccleſtaſticall pzomotions,ercept inte Aniuer⸗ 
ur and certaine Col'edges,which bee exempt. 

All wiilfes; executions and commaundements, bes 
done in the Pzinces name. Me doe ſay in England, the 
life and member of the Kings ſubiect ars the Rings only. 
_ is ta ſay, no man hath hault no moycnne iuctice but 
the 
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the Ring, noꝛ can hold plea thereof. And therefoꝛe all thoſe 
pleas which touch the life o2 the mutilation of man be 
called pleas of the crowne , no2 can bee done in the name 
of any inferio2 perſon than he oz ſhee that holdeth the 
crowne of England. And likewiſe no man can giue par- 
don thereof but the P2ince onelv: although in times paſt 
there were certaine County Palatines,as Cheſter, Dur- 
ham, and Elie, which were hault Juſficers , and wꝛittes 
went in their Name and alſo ſome Lo2dMarches of Ma⸗ 
les, which claimed like pꝛiuiledge: al theſe are now wozne 
away. The ſupꝛeme iuſtice is done in the Rings name, 
and by his authozity onelyv. - 

The P2incehath the wardſhip and firff mariage of all 
thoſe that hold land ol him in chiefe. And alſo the gonern- 
ment of all fooles naturall , oꝛ ſuch as be made by aduen⸗ 
ture of ſickneſſe,and ſo continue, if they bee landed. This 
being once grounded by act of Parlement/although ſome 
inconuenience hath bene thought to grow thereof. + fince 
that time it hath beene thought very vnreaſonable) yet 
once annered to the Crowne , who ought to goe about to 
take the club aut of Hercules hand - And beeing governed 
iu Hv and righfly , Jſee not ſo mach inconuenience in if, 
as ſome men would make of it : diners other rights and 
p2eheminences the Pꝛince hath, which be called pzeroga- 
tines, ropals, oꝛ the pꝛerogatiue of the King, which be de- 

clared particularly in the bokes of the common lawes of 

| England. | * 5 2 
To bee ſhoꝛt. the Pꝛinte is the life , the head, and the 
authozitie of all things that bee done in the Kealme of 
England. And to no Pꝛince is done nioꝛe honour and ve- 
nerence, then to the Ring and Queene gf England: ns 
man ſpeaketh to the Pꝛince, no2 ſerueth at the table, but 
in adoꝛation and kneling , all perſons of the Realme bee 
bare headed befo2e him - in ſo much that in the chamber of 
pꝛeſence where the cloath — is ſet, no 


— 
3 Qongh Go Dough not © there, no man dare 
— but bare headed. This is vnderſtod of the 
ſubieets of the Realme, ſoꝝ al ſtrangers bee ſuffered there 
and in all plates to bie the manner 3 country , ſuch 
is the ciuilitie of our Nation. 


C H A 2. V. * 
The Chiefe points wherein one common - wealth doth 


differ trom another. 


N. Dw that we haneſpoken ofthe Parlement- ( which 
is the whole, vniuerſall , and generall conſent and 
—— aſwel of the Peince, as of the Nobility eCom-s 

mons , that is to ſay , of the whole head and bodie of the 
Realme of England) and alſo of the Paince, (which is the 
head, life and gouernour of this Common-wealth ) there 
remaineth to ſhewe , how this head doth dilkribute his 
authoꝛity and power to the reſt of the members fo2 the 
gouernment ofhis Realme , and Common wealth of the 
politicke bodie of England. And whereas all Common- 
wealths and governments be moſk occupled,and bee moſt 
diuers in the fathion of ſtue things: In making of lawes 
and o2dinances, fo? their ownegonernement : in making 
ok battel and peace,o2 truce with fozraine nations · in pꝛo⸗ 
uiding of mony fo: the maintenancs of themſelues , and 
defence of themſelues agamſt their enemies, in vhaling | 
and of the chiefe officers and magiltrates: and 
'iftly, in the avminifration of iuſtice. The ũrſt and third 
wee have ſhewed is done by zince in Parlement. 
The ſecond and fourth, by the * 
remaineth to be declared. 


Chap. 


Of three manners and formes of tryals or iudgments in Eng- 
land. ny 


P oꝛder and bſage of England, there be thꝛee waies 

and manners whereby abſolute and definiteiudg- 
ment is giuen, by Parliament, which is the higheſt and 
moſt abſolute, by battle, and by the great aſſiſe. 


CAP. VII. 
Tryall or judgment by Parliament. 


Be manner ofgiuing iudgment by Parliament be- 
1 tweene pꝛiuate t᷑ pꝛiuate men,oz betweene the Pꝛin⸗ 
ce and any pꝛiuate man, be it in matters criminal oz ciuil, 
fo2 land oz fo2 heritage , doth not differ from the o2der 
which J haue p2eſcribed , but it pzoceedeth by bill chile 
read in eachhouſe , and aſſented to as A haue ſaid befoze, 
and at the laſt day confirmed and allowed by the P2ince. 
howbeit ſuch bils be ſeldome receined, becauſe that great 
counſell beging inough occupied with the publique atfai⸗ 
res ofthe realme, wil vot gladly intermeddle it felfe with 
pziuate quarrels and queſtions. f 


— ena. VIIR,  » 
The trial of iudgment by battle. 


141 — this time not much vſed , partly becauſe of 
long time the Pope and the Clergie, to whome in 
time paſt we were much ſubiect, alwaies tried againlt it 
a sa thing damnable and vnlawrull: and partly becauſe 
in all Comman · wealthes as to the tongue, ſo to the man- 
ners, faſhions, habits, vea and kinds of trials and iudg - 
ments, and to all other ut "rt is therein vſed , _ 
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and ſpace of peares bzingeth a change. But could not yet 
learne that it was euer abzogated. So that it remaineth 
in fozte, whenſoeuer it be demaunded. The manner of it 
is deſcribed in Briton. 


Cu AP. IX. 


The triall by Aſſiſe or twelue men, and firſt of the three parts 
which beneceffary in iudgement. ; 


He two firft iudgements beabſolute , ſupꝛeame and 
without appeale, and ſo is alſo the indgement by the 
great Alice. And the cauſe oꝛ manerofiudgements in 
d is in many things different from the faſhion 

vled either in France oz in Italy, o in any other plate. It 
nperoꝛs lawes and conſtitutions (called the ciuil la- 
wes ) be put in vle, it wit be neceſary here to make a little 
digrefſion, to the intent, that that which ſhall bee ſaid her⸗ 
After,may be better vnderſtode. Al purſuites and actions 
(we tall them in our Englith tongue pleas) and in barba- 
rous ſ but now vſuall Latins ) placita, taking that name, 
abuſiue of the deſinitiue ſentence which may wel be called 
placitum, 02 A, The French vſed the lame, called in 
their language, the ſentence of their iudges areſte, 02 areſt, 
in which wedes notwithanding after their cuſtome 
they doe not ſound the ſ. But wee call placitum̃, the action, 
not the ſentence%and p acitare barbaronfly,fo2 to pleade in 
Engliſh;agere .93 litigare, ob in all iudgemeyts being 
two parties, the firſt we cal the inipleader.ſuiter, un 
der, oꝛ demandant, and plaintife. In criminall cauſes , if 
hee p2ofefſe to be an actuſer,we call him appellant, o2 ap- 
pelour. and to, accuſation we call appeale. The other we 
call the defendant,and in criminall cauſes;p2iſoner ,fo2 he 
cannet anſwere, in cauſes criminall,befoze he doe render 
himſelfe,oꝛ be render ed pꝛiloner. 


Iudex 
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. ;,- Judex yig of vs called Judge,, .hut qu faſhion is la dj! 5 
ners, that they Ch b r Fre and eichek 
condemne oꝛ acquite the man foz guiltie 02 not gniltie are 

not called Judges, but the twelue men. And y ſame 02s 


der aſwell in ciuil matters and pecuniarie, as in matters 


criminall. 95125 


ö Cu AF... Kon, 
O Pleas.or Actions. 


Pcs o2 actions criminall, be in Engliſh called.pleag 

ofthe Crowne, which be ul thoſe which tend to. take 
away a mans life oꝛ any meniber of him, {oz his enill-de- 

- (erving againſt the Pzincp and Common wealtg. 
And this name is giue Mot tpithout a cauſe. az ta- 
king this fo2 a principl „that Yelie and membenak an 
Englichman is in the power onely of the 6 75 and hic 
lawes, when any ok his ſubiects is fpopled 


ed either ol life 
o2 member, the Pꝛince is endamaged thereby, and hath 
good cauſe to aske account how his ſubiects ſhould come 
to that miſchiefe. And againe, fo2\o much as the Pznce  _ 
who gouerneth the Scepter, and holdeth the Crowne of ee 1 
England, hath this in his care and chardge., te lch the 2721920 vpon 
Realme well gouerned, the life, members, and poſſeſs Akio, is the 
ons of his ſubiects kept in peace and aſſurante: he that parties whole 
by violence ſhall attempt to bꝛeake that peace and allu- ſuit : Breue is 
rance, hath fozfaited againſt the &cepter and Crowne of we kings pre“ 
England: and thereloꝛe not without a cauſe in all ingui⸗ 
ſitions and inditements, if any be found by the twelue 
men to haue offznded in that behalte, ſtraight the Pꝛincs 
is ſaid to be partie, and he that ſhall ſpeake foꝛ the pꝛiſo- 
ner ſhall be-rebukcd,as ſpeaking againſt the Pzince..Ne- 
nerthelelſe ,it is neuer fo;bidden, but the paiſoner, epar- 
tie defendant , in any cauſe map alleadge foꝛ him all the 
reaſons, meanes, aad dekences that he can, and ſhall bee 
e 3 peace- 


. 


wue. p: 
— — len 
t. o po u. a aga 
himtelle he ts neuer denied. 

Pleas ciuill be either perſonall oz reall: perfonall, as 
contracts oꝛ fo iniuries:real, be either poſſeſſoꝛie, to aske, 
92 to keepe the poſſeſſion: oꝛ in rem, which wee call a wzit 
or right. Foz that which in the ciuilllaw is called ao oz 
formula, wee call waitte in Cnglith , ſo the Greekes called 
it worde fo wozde 574 and in our barbarous Latine 
we name it brexe. 

And as the olde Romans had their actions ſome ex iure 
cixi): and ſome ex iure pretorio ind ozdinarip prætor dabat 
actiones, & formulas a o in England wee retaine 
ul this. and haue ſome wwetes out of the Chanterie, other 
out of the common pleas oꝛ the Kings bench. 


Cnar. XL 
Of the chiefe Tribunals, Benches zor Couttes of Eng- 
| nd. 


15 thine paſt (as may appeare to him tha tſhaſl wihh 
indgement read the Hiſtozies and antiquities of Eng⸗ 
land) the Courts and Benches followed the King and his 


ECeourt whereſoener he went, cſpccially ſho2tly after the 
. . conquefE. Which thing being found very cumberſome, 


painfulf, andchargeable to the people, it was agreed by 
Parliament, that there ſhould be a ſtanding place where 
ould be giuen. And it hathlong time bene 

bſed in Fn Welfminlker hall, which King William Rufus buil⸗ 
ded foꝛ tho Hall or his owne houſe. In that Hall be oꝛdi⸗ 
narily ſeene thꝛee Tribunals, oꝛ Judges ſeates. At the 
entry on the right hand the common pleas where ciuill 
matters are to be pleaded, ſpecially ſuch as touch lands 
02con- 
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or contracts. At the vpper end of the Pall on the right 
hand , the Kings Bench , where pleas of the Crowne 
haue their place. And on the left hand ſitteth the Chan- 
cello2 accompanied with the Maſter ofthe Rolls, who 
in Latine may bee called cuſtos archiuorum Regis, and 
tertaine men learned in the Ciuill Law, called Paſters 
— Chancer ie, in Latine they * bee called le 
ores 


CMA XIL 


Ot the times of pleading called Termes : and of the Chan- 
celour and Chancerie. 


Tau things may bee moned in queſtion heere , how 
all England (being ſs long and ſo large, and hauing 
ſo many ſhires and pꝛouinces therein) can bee anſwered 
of iuſtice in one place, and in thꝛee benches, be thepnso- 
uer fo great Ansther (whereas the Kings bench is exer⸗ 
tiſed in criminall cauſes, and in all pleas of the crowne, 
and the common place in all ciuill cauſes, (real, and per- 
ſonall) what place then hath the Chancerie? - 

The firft queſtion will ſeme maze meruailous, and 
haue moꝛe occaſion of doubt, when I ſhallalſo tell that 
the Law is not open at all tunes, no, not the third part 
of the peare. But where all other Cities and Com⸗ 
mon-wealths had all the yeare pleas, ſuites, and _ 
menst,except fo2 certaine holy⸗dapes and harueſt, and 
vintage, 02 when fo2 ſome vrgent cauſe the Law was 
commanded to be ſtopped, which i is called Juſſit iumcon- 
trarie in ours it is but few times open. That isonely 
foure times in the peare, which they call Termes:Af- 
ter Michaelmas about tenne dayes , during fiue o2 fire 
weekes at the leaſt. After Chaitmas about a moneth 
enduring by the ſpace ofthzee yo Then krom xvii. 

dayes 
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daies after Eaſter by theſpace of thꝛee werkes and odde 
dapes. Likewiſe from the ſirt oꝛſeuenth day after Trini⸗ 
tie Sunday, during two werkes and odde dapes. All 
the reſt of the yeare there is no pleading, entring, no2 
purſuing ot actions. This ſmall time, and all that but 
in one plate, may ſeeme very miurions to the people, 
who muſt be faine to ſuffer much w2ong fo2 lack? of Ju- 
ſtice, and of place and time to pleade : but vnto that 
hereafter J intend to anſwere moꝛe fully, and in the 
meane while that ſhall ſuffice which tae wiſe Cato ans 
ſwered to one who moned , that the pleading place in 
Rome might be couered ouer with canuaſſe, as their 
Theaters were, to the intent that the Plaintiffes and 
defendants that were there might pleade their matters 
moze ateaſe, and not bee in lo much danger or their 
health by the heat of the Sun ftriking full and open vp- 
on their heads, which was no ſmall griefe and diſeaſe 
ſpectally at Rome, Nay (faith Cato) foʒ my part J had 
rather wich that all the waies to the place of pleaving 
were caſt ouer with Galth2ops; that the feete of ſuch as 
loue ſo well pleading, ſhould feeleſs much paine of thoſe 
— in going thither, as their heads doe of the Sunne 

tarryimg there: hee meant that they were but idle, hot 
Heads, buſte- bodies, and troubleſome men in the Com⸗ 
mon wealth that did ſo nour iſh pleading: god labourers 
and quiet men could bee content to eud their matters at 
home by iudgement of their neighbours and kinſfolke, 
without ſpendingſo their money vpon P2ocurers and 
Aduocates whome we call Atturnies, Counſelloꝛs, Ser⸗ 
geants, and generally men of Law. Thoſe he accoun- 
ted p2ofitable Citizens who attend their honeſt labour 
and bufknes at home, and ſtand not waiting and gaping 
bpon their Roles and Pꝛoteſſe in the Law : as fo2 the o⸗ 
ther, by his iudgement, it was no matter what miſchiefe 
they ſuffered. To the other queſtion of the — 
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this J anſwere: That aur law which is called of vs the 
common lam, as ye would ſay Jus cinile, is, and ſtan- 
deth vpon cia, that ig Ius ſummam: and their 
maximtes be taken ſs ſtreightly, that they may not de⸗ 
part from the tenour of the wo2ds;euen as the old ciuill 
Law was. And therefoꝛe as that lacked the helpe of a 
Prætor (Which might oderari illud ius ſummum, giut at- 
tions where none was, mittigate the exattneſte and ri- 
gour of the law witten, giue exceptions as m, doll 
mali, minoris ætatits, &c. foꝛ remedies, and maintaine al- 
waves eguum bonum :) the ſame oꝛd er and rancke hol⸗ 
deth our Chancerie, and the Chantelloꝛ hath the very 
authozitie herein as had ths Prætor in the old ciuill Law 
befaze the time of the CEmperouꝛs. So hee that putteth 
bp his bill in the Chancerie. after that hee hath declared 
the miſchie*e wherein he is.hath relefas in the folemne 
Forum. And fo2 as much as in this caſe hee is without 
remẽdie in the common Law.,therefoze he requireth the 
Chancelloꝛ accaꝛzding to equitie t᷑ reafon to pꝛouide fo: 
him and to take ſuch oder as th god conſcience ſhal ap⸗ 
per taine. And the Court ot the Chauncerie is called ot 
the tom mon people the Court of Conſcience: becanſe 
that the Chancellor is not ſtrained by rigoꝛ 02 foꝛme of 
woꝛds of Law to iudge, but ex i and bono and accoz- 
ding to conſciente as I haue ſaid. And in this Court the 
vſuall and p2oper fozme ot pleading of England is not 

bfed*, but the fozme of pleading by wziting, which is 
bſed in other Countries acco2ding to the ciuu Law: and 
the trial is not by twelue men, hut by the examination 
of witneſſe as in other Courts of the cinill Law. | 
Out ofthis Court. as from the porſon of the ꝛince 
come all manner of oziginall Wiits.The declaration of 
wiits'ts at large ſet downe in the regiſter of waits and 
in the Natura hreuium: Out of this Couxt come moſt cõ- 
monty Ch5miCions,Þ: Ea 
SEW, 12 he 
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Che Judges of this Court are the Lozd Chancelour 
of England, aſſiffants, the Paſter of the Rolles,and fix 
Maſters of the Chancerie, which are commonly Doc- 
tozs ofthe' Ciuill Law. g 

Officers are the ſire Clarkes of the Chancerte, the 
Clarke of the Crowne generall, the Kegiſter,Contro- 
ler of the Seale,two examiners, the Clarke ofthe Ham⸗ 
per; the thee Clarkes ofthe Petty bag, the Curfters, 
the Sergeant of the Pace. 

The Lo2d Chancello2 is the keper of the great 
Seale, and hath it carried with him whereſoeuer hee 
RT Gate of the Rolls is the kerper of the Reco2ds, 
AJudgments, and ſentences giuen inthe Court of Chan- 
cerie. a 

The lire Paſkers are aſſiffants to the Court to ſhew 
what is the equitie of the tiuili Law, and what is Con- 


The Clarke of the Cro we is the chiefe Guardian 
of all the matters of the Crowne: what are Crowne 
matters, and pleas of the Crowne , ſe in the learned 
bake of Stanford called the Pleas of the Crowne. 
The ſire Clarkes are the atturnies, as well ſoz the 
PlaintiFs, as Defendant,in euerie ſuite in the Court. 

The Regifter is the engroffer and ke&per of the de- 
trees, publications, oꝛders, and iuiunctions ifſuing ont 
of this Court. | 25 
The two exaiminers are ſuch as take the examinati- 
on of the witneſſes bꝛoght to pꝛoue 82 repꝛoue any thing 
in ſuits in this Court, and to put their depoſitions and 
anſwers mads to their interrogatories in wiiting, 
The Controler of the Seale is to (&@ and allow of all 
the Wizits made in this Court. 3 

Che Clarke of the Hamper is hee that doth receiue 
the fines due foꝛ euerie Mit ſealed in this Court. 


1 
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The thꝛee Clarkes of the Pettie bag, are they that 
recoine the Offices that are foiid in the Court of wards 

The Curſiters are Clarkes appointed to their ſeue⸗ 
rall ſhires which doe w2ite oꝛiginall waits that belong 
to this court oz the common place. 

The Sergeant carrieth the Pace befoze the 1025 
thanceloꝛ, and is ts call any man bet᷑ & him at his com- 
mandement. 

The P2ocelle in the chancerie is a Sa pœna, which 
is but to call the party befoze him vpon a paine, as vpon 
paine ol xl li xc. And this is the way vſed to bꝛing in the 
party, oʒ elſe by the Sergeant as befoze. 

The puniſhment is, if the partie will not come in, ot 
tomming in, will not obey the oꝛder of the Court, im⸗ 
pꝛiſonment during the pleaſure of the Lo2d chanceloꝛ. 

The oꝛder of pꝛoceeding is by Juiunctions, Decrees, 
and oꝛders which are to binde the partie, and if he reſiff, 
his puniſhment is impꝛiſonment. 

The matter in this court are all canfes wherein e- 
quitie and extremitie of Law doe ſtriue, and where the 
rigour of Lawes haue no remedie, conſcience and the 
moderation of Su iu hath ſuFicient.-- -- ! 

And hers is to be noted, that conſcients is fo regarded 
in this court, that the Lawes ars not neglected, but 
they mult both ioyne and meete in a third, that is a mo⸗ 


deration of extremitis. 


This court is called of ſome Officina Iuris Cinili. Au- 


glorum, becauſe ont of this court iſneall maticr of Pꝛo· 


ceſſe which gine the partie his cauſe of action in other 
courts, 
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of Wlgesi in the Common Law of —— theman- 
ner of aryall and pleading there. | 


T 'Y e Paine out of the numbers of thoſe who haue 
bin Counſello2s oz Sergeants at the Law, which 
bee thoſe who in Latine are called canſidici oz aduocati, 
| cpoſetht eth two of the moft appꝛoued foz learning, age, di(- 
cretion , and exerciſe , of whom the one is called chiefe 
Juſtice of the Kings bench, oꝛ ſimply chiefe Juffice, the 
other of the common place, and others to the number o 
fire 02 mo2e, which hauecach an oꝛdinarie fee 02 Wipond, p 
ol the Prince. 

Theſe doe ii at ſuch dayes as be terme, which may ber 
called Dies legitimi iuridici, 92 faſti, in their diſtinct pla- 
ces as Z haue ſaid befoze. There they heare the yleading 
of all matters which doe tome beſoꝛe them: and in ciuill 
matters where the pleading is ſoꝛ⁊ mony, 02 land, oꝛ pol 
leſion, part by wꝛiting. and part by declaration and al⸗ 
tercation of the aduocates the one with the other, it doth 
ſo pꝛoctkd before them till it doe come to the iſſue, wbich 
thr Latines das call f ca-, J doe not meane verste- 
ſtationew litir, hut as the Nhetoꝛitians doe tall flat, we 
dot moſt pꝛoperi call it the iſſue, fo2 there is the place 
where the debate and firife remaineth (as a water held 
in a claſe and — veſſell iſlueth out, and is volded 
and emꝑtied ) and no where elſeꝛthat ſtroke well ſtriken 
is the departing ot all the quarrels, Idſues 02 Huus in 

aA de o2dinaxily two. 7, and irn. 


CAP. XIIII, 
Of the Kings bench. 
Tee Kings bench is the Kings Court, ſo called 


becauſe vſually the Kings haue ſitten there,and alſo 
becauſe 


U 


becauſe that therein all cauſes are handled which ap- 
per taine to the Crowne : and ſuch cauſes as wherein 
the King o2 Nucne is a partie, ifthep pꝛoperly apper⸗ 
taine not to ſome other court. | 


The Judges of the Kings Bench are the Lo2d chiefe | 


Juſtice of England with other his companions alli⸗ 
fkant in giuing iudgement. | 


The Sergeants and Counſailours doe debate the- 


cauſe. 

The ſentence is giuen by the chiefe Juſtice, the others 
all oz the moſt part aſſenting, as it ſhall appeare to be in 
other Courts likewiſe. It they cannot agree, then is the 
matter referred to a demurre in the exchequer chamber 
betoꝛze all the Juffices of both the Benches, viz. the 
Kings Bench, and the Common pleas, and the Lo2d 
chiefe Baron of the Exchequer. 

The Dfficers in the Kings Bench, are the chiefe 
P2otonotharp , the Secondarie, the Clarke of the 
Crowne, the Clarke of the Exigents, the Clarke of the 
Papers, the Cuſtos Bꝛeuium. and Cuſfos Sigilli. 

The Pꝛotonotharie is hee, that reco2deth all indge- 
ments, oꝛders, and rules in this Court, and all verdicts 
giuen, being not of Crowne matters. 

The Secondarie is the Pꝛotonotharies deputie, $2 
the ſaid cauſes, and hee is the keeper and maker vp of 
theſe Reco2ds in bokes. | 

The Clarke of the C2owne, is to frame all indite- 
ments ok felonie, treaſon, murther , ec. all manner of 
appeales,and after to recoꝛd them and enter the verdict 
and to make and keepe the Recozds (ouching theſe 
matters. | 

The Clarke of the Erigents is to frame all manner 


; of Pꝛoceſſes of H xigi facias, which doe iſſue out of that 


Court to out law any man, and to recozd ths out-law- 
rie. 
The 
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: clarke of sis he that keepeth all Rols, 
Maar and — =, and other things in writing 
which are not of reco2d. _ 

The cuſtos bꝛeuium is hee which fileth all the w2its 


iudic iall and oziginall, after the Sherife hath returned 


them, he is chargeable if any beembeſeled oz pꝛiuily 
conueyed away from the file. 

Lhe cuſtos Sigilli is hee that doth keepe the Seale, 
and ſeeketh all iudiciall Mzits and all Patents, licen- 


tes iſſning out of this court, and taketh the fee due fo2 


them, and thereof to make his account. 
There are certaine. Atturnies belonging to this 


tourt in number as the Pꝛotsnotharie ſhall appornt : 


thoſe are foz Plaintiffes and defendants in enery cauſe 


and they frame and make the pleadings. 


The maner of p;oceeding in this court is by Latitat, 


Areſt, and Bill. 


The Latitat is to bzing the partie in, when he is not to 


be found oꝛ will not appeare and anſwere. 


Arreſt is when the partie is arreſted, and then is dꝛi⸗ 


uen to finde baile,viz.two ſufficient ſureties oz moꝛe as 


the caſe ſhall neede. 
By Bill the ſuite is when the party is in (a/odia Ma- 
challi, and is from thence bzought to anſwer. 
The Matters in this court are p2operly all matters 

ol the crowne, whereof ſee Scandfords baoke afozeſaid. 
In theſe they p2oceed by inditements, verdict, appeale, 
impꝛoperip all ſuites wherein the King is a party , o2 
Imbzaſfier,PBaintenance,Decics tantum maymes, lan- 
Ders, actions ſur le cas: of theſe ſee Natura breuium. 
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cuir xv. 
Of the Court of common pleas 


— 


F HE Court of common pleas is che Kings Ceatt 
wherein are holden all common pleas betweene 
ſabiect and ſubicct, of all matters of common law: ſo 
called, fo2 that it ſrxueth fo2 the exact and pꝛeciſe admi⸗ 
niſtration of the common law. 

The Judges in this Court are, 1015 chiefe Juſfice 
ofthe common pleas, th:& other his aſſoctates. The 
Sergeants at the Law Whole number is ſome⸗ times 
moe, ſome · times leſſe, at the pleaſure of the Pꝛinte. 
Thele all are ſwoꝛne to ſexue the turne of the common 


Law at this barre. , _ 
Pfersee hr je mani go pe e 
tout f oc uer and ary calle 
Lone gt ie 


8 Dfficers N court are 2 Cuſtos Pl 
th:& Pꝛotonotharies, the Sgt Bigg warrants, the 
clarke ofthe Suche diners Atta Tit Filliſers fvz 
euery ſhire, E sfo2c nery ſhire,the clatke of the 
Juries,the cirographer fo2 fines. the clarke-of the Kings 
ſtluer foꝛ errours in this tourt tcommitt ed, the clarke of 
Pe ſeale, as befo dic the Bings ray. 

The cuſtos Bzeyjmn is the thieke ke in the court 

and he hath the 7 — of all the WMzits whatſocuer 

returnable into this court, come they either at the day 

4 the returne, oz after the dap which is called Poſt 
1em, 

The 12otonotharies are they which after the parties 
have appeared in court, doe enter the matters in ſuite, 
and make the pleadings, and enter them. 

The Filliſers are they which make vp al meane pꝛo⸗ 


ceſſe vpon the oziginall Wizits, and theſame Waits re- 
og N turned 
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turned by the Sherife , are by the Atturnies delivered 
to the cuſtos Bꝛeuium tao fileoz ſtring, there to remaine 
of recoꝛd. 

Che Erigenters are ſuch as make ont the Exigentes 
and Waits of pꝛoclamation to euerie countic, where the 
parties are, that bpon the ſame pzocefſe o: ſummons 


wil au peare. 

keoſ the war tante is he which dach tak the 
warrants ot an Atturnep, which ſhall pꝛoletute fo2 the 
plaintife oꝛ defendant : and is he that enrolleth all dæds 


acknowledged befoze the Juſtices of the urt, 8 
pet beef the En Þ n eh 2155 
N nts in ery . Nette the Ds 2 
. — omvinarie delay 'by office of court 


— e e to 


| 1. $ befa2s 
darts © th an ate 
anon Atturnie ina dps 


25 1900 lovg 


ions of their diente; the plain 2 bhi 

The clarkeof the Juries is hee. that doth make the 
Venire Facia s to the het ilt to 770 the Juries by. 

The cirogr ee e waik of couenant 
with the contozd bo nto him arid he niaketh An⸗ 
denture tripartite, wherof tuo are deliuerep to the par; 
tie taz whoſe-vſe the fine is atknowledged. And the 
third part is reſerned with him. And all the pzoclama- 
tions of the ſame ſine accozding to the atutes made; 
are endoꝛced on the third part remaining, and it is com- 
monly called the faote of the fine. 

The clarkeof the Kings ſiluer is a diſtinct office of 
the fines, and is he who ſetteth down the money — his 

ale 
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Maieſty is to haue fozthe fine, acco2ding to the yierely 
value ot the Land confefſed, knowne depoſed 02 agreed 
bpon. 

All erro2s in this tourt commited , are refozmed in 
the Rings bench, befo:e the Lo2t thiefe Juſtite, and o- 
ther Juffices there aſſiſtant by Mit of errour. 

There is alſo the clarkeof theout-lawztes , who is 
the Kings Atturnie gener all, and he entreth the outiaw- 
rie foꝛ the King; after the erigent deliuered ꝛand he ma⸗ 
keth all the wzits of out lawziezand none ars to be made 
but by him. 

The matters of the Common pleas, are all ſuits of 
Common Law commenced by any wat oziginall,reall, 

l perfonall. 

Reall are ſuch as touch the inheritance, afra am 
man. 

Perſonall are ſuch as touch tranfitozte things, as 
-gods, chatteis / perſonall w2ongs; st. 

The difference botwieene a wit 92iginali, and a went 
iudiciall, is this: the oziginali ſaith in the end or it (in 
the perſon of the King oz Queene te ſle me ipſo, oʒ mei 
fa, apud Weſtmonaſterium. The iudiciall whit lach in 
the end, Telle Chriſtophoro Wray, ui Teſie Iacobo Dier, 
oꝛ ſuch other as ſhall be the vn chiefs Julkice ot either 
ok thoſe benches. 

The oꝛder of p2oceſſe how they follow the one after 
the other. In this Court is firſt a ſummoneas in ſome 
action. then Attachlas, hut in moſt a Capias, then a Ca- 
pias pluries, then Exigi facias ; anda pꝛotlamation into 
the countie where the defendant dwelleth. 

The Summoneas is the oziginall, and goeth out of the 
Chaunterie, and is directed to the Sherike, to bʒing the 
partie by a day 

The Sherifes oꝛder in ſeruing this wit, is to goe 
himſelfe, oz his Bailife, to the Land and there to * 
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the partie, by ſticking vp aficke on his Land, which: 
dong, the Sherife ceturneth two to mmon pledges, Io- 
hannes Do, and Richardus Ro. and two Summonees, Ri- 
cChardus Den. Henricus Fen . After the @ummonees, if the 
par tie come nat in, iſueth out an Attacheas in nature of 
a pꝛetcept, to autho2ise the Sherife to goe to his Land o: 
houfe and there to take a pledge fo2 his appearance. 
But if the partie plaintife meane to out lam the de · 
ndant he getteth a Summoneas ont of the Chancerie to 
the Sherife to warne the partie, who returneth vihil ha⸗ 
bet, &c. Then the plantife getteth a Capias to take his 
body, and then an Alias capias, thena pluries capias, to all 
which the her if returneth in oꝛder as they bee giuen 
out, Non efſ inuentus. After which if the partie appeare 
it. goeth out to the Sherife the Exigi fucias, aud a pꝛo⸗ 
lamation to pꝛoclaime the partie in five ſeueral Coun⸗ 
tie daies:afther which pꝛot lamations, if he doe not ap- 
peare, he is returned Quinto exactus, & non comparuit 
&igeo wilagatus; vnleſſe hee doe fir®purchaſe a Superſe. 
dcas, to the Court to ſurceaſe. The Super ſedeas is gr an⸗ 
ted at the ſuite of the defendant;-to Cay the outlawaie, e 
is als eg to the ſuits fo the delendant, ſuggeſting 
to the Court, that his exigent improuide emauaus ſhew⸗- 
that the defendant was alwaies readie to appears 
by his Atturney. This done the plaintife declareth, the 
defendant anſwereth,if theanſwere be iſuable they pꝛo⸗ 
ceed to triall. The maner ot pꝛoci ding is either to:topne 
ilkye, and ſo to paſſo to ver dict, oꝛ elſe to demurre The 
triall ſiall is by verdict, when the gueſtion is made de facto, 
as where the matter was done, when, by whom, gc. 
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Of the two wannerof iſſues. 5 


1 I the mettion be of the Law thut is, wehe v8 par- 

ties doe agr@ vpon the faet, and each dvetliime that 

by law he ought to haue it, and wit ffil in that ſoꝛt majn- But ſometimes 

taine their right, then it was talled a denturrer n Lam ud decermi- 

where if inthe Lm the caſe ſem? to the Judges khn garn Cone, 

fit doubtfull, it is called a checker thamber cafe, and all only. 

the Judges will met together, and what they thall P2b- 

nounce ts be the Lale, that is held fo2 and the o⸗ 

ther partie loſeth his action 0» Land fo} ene. Jfth+ —— 
its dzConncelters dot ſtand: vpon any point in pondes & 

8 aw which i is not fodonbtfull, the Judges who ber when the oPpi- 


taken foꝛ moTexpert, bids him goe foꝛward, and tfhee nion is againſt 
hath no other to ſay, but {fandeth vponthat point dr the him that taketh 
Law; that biddi oꝛ wurd, 4s tak the > nm, mag 


his action and the defetibant iotibented | 
out a dap: ànd this is v the inſue Snntiftoffis of may denic it 
the Law oz luris. Od is that caſe pre — by proteſtatiõ. 
doubtful; according to hes — contteitied it 
claration/.anfwere; replication; rRopndee, of fri = 
tion; the Judge out of hand decideth it. And ik s #the 
manner that each partie muſk agree to the other ſtill in 
the fact which he tannot denie. Fo2 if hee ones come to 
denie any derde as not done, not his writing / that the 
man by whom the adaerſarie tlalmetb, Was not the ad⸗ 
nerſaries aunceſtoꝛ, oꝛ the euidente which the adnerſa- 
rie bꝛingeth, is not true oz, that his gift was fozmer, 02 
anyſuch like exception, which is auaifeableto abate the 
action,o2 barre the partie,and the other ioineth inthe af- 
firmatiue; and will auerre and pzoon? the ſame, this is 
called the iſſue, and immediately alt queſtion ot᷑ the law 
ceaſethaKagreed by both the parties, that there is no 
B 3 queſtion 


' peremrorie he 
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queſtion in the law. Then as the iſſue fact is found by 
the twelue men of whome wo ſhall ſpeaks hereafter, ſs 
the one partie og ther looſeth his cauſe and action: ſo 
that contrary ts the manner of the ciuil law, where firſt 
the fact is examined by witneſſes, indices, toꝛments, and 
ſuch like p2obations, to finde out the truth thercof, and 
"tat done, theapugcates doe diſpute of the law, to make 

fit what then can; (aping,extacto ius oritur. Here the 
e befaze the Judges doin paſ- 
ing ler ward with their pleading determine and agzer 
vppon thelam and foz the moſt part, and in a manner all 
ac tiong, aſwell criminall as ciuill, come to the ifſue — 

16 ſems fact which is denied of the one parti 
-" Ayrred af the other, which fact being tried, þp Te 
twelue men, gs they find; ſo the action is wonug o?loff, 
Audit ed anbau many peremptoꝛie exceptions (per- 
emmtozie £: rade Acalonly thoſe which can make the 
inghecanſe the men he commonly rude e 
norant, theMrtie ſhal be compelled ta chufe one cxceps 
2upor n to found his iſſue, which choſen, if hee 
. thathy the verdict of twelue men, her lsfeth his 
ndegule and the ref can ſexue him foʒ nothing. 

Dauing lone both in France and in — 
WA deuiſes: edicts and oꝛdinances; how to abꝛidge p20+ 

elſe, and to findehow thaklong ſuites in law might be 

ade ſhoater, A haue not perteiued noꝛ read, asyet, ſo 
225 iuſt, and ſo well deuiſed a meane found ont as 

GS PPAR! manamong bs inEurope. MAT 

ruth it is, that where this faſhion hath not beene 
'vſedand to them to whom it is new it will not be ſo ea⸗ 
Gy vnderſtod, and therefoze they may peraduenture 
be of: cantrarie jydgment : bit the moꝛe they doe weigh 
and conſider it, the moꝛe reaſanable rhey ſhall find it 

How the iſſue 1 gueſtion „oz ſlatus iuris is decided, 3 
haue ume 4 will ſhew ho w it is tried when it doth 


rome 
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come to the queſtion, ſtate, oꝛ iFug of the dende dꝛ fact 
And ſirſt A muſt ſpeake moꝛe largely of the manner of 
pꝛoceding in the paocelſe, and af quch perſons as bo ne: 
teſlarie fo2 the execution thereof. eh noe hang 
. ic 1a ended di: 
Cna P, XVIII : 4 1 6 ; 8 
8 Of the Sherife of the (hire, and of the Court of 


14 37! [Egthequce Dir U. Y fs 
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Toe Komans had to execute the commantidemints 


ok the Magiſtrates, Lictores, Viateres, Recenſos. Scats in an- 
The Cinill Law fince that time tath: other names, ent Saxon is 


that which we 


termes, and officers. The-execetiarof'the eotirhan- by bono 


dements of the Mag iſtrates in Engund isst terme call tre. 


is as much ſurc,whereof 
Vis pꝛoperly is deriued 


Scaccarium, 


Fe fignifying a 
Hire, that Court dealing 


done by the Sherifes. The Sherife ( 
to ſay as the Rene 02 Baily of the ſhire 
woꝛd foꝛ word Quzſtor Prouinciæ, it is he 
reth vp and accoutiteth dz tho p2ofits of the 
tome to the Exchequer. © 7 499) 37 472) 

The Exchequer( which is Fiſcus Principis, o ærarlum treaſure or re- 
publicum, and I tannol teil in what language it is called pes and 
Scaccar um, ſoms thinke it was firſt called ſtatarium be- h — 
tauſe that there was tbe able place toatfomnttorthe cer which im · 
reuenues of the Crowne, aſwell that which tame ol pa- ployerh the 
trimdnie, which we call the demealne s, as that which Kings profir. 
tummeth dk other incident requiſitions; bee they rents, 
enltomes, kenthes, uind ieſmes, tarts ſubũdies where 
ſoener the Pzinee oꝛ his Court be acts bing ta the time 
and occaſion) was a place ſtable, continuall, and appoin- 
ted foꝛ to reckon and account. The hearers of the ac- 
toumt (who in Latino map be called cribuni æratij) haue 
auditoꝛs vnder them, whiththeX atines dos call Ratio⸗ 
nales, but they are the thiefe foꝛ the accounts of the 
P2ince, and may becalled iuridici rationales, in Engliſh: 
we call them Barons ofthe Exchequer, whereof is — 

| a 


Zain with the Kings 


r Ge Pw... = IL es.o>. © - 


wo ThiCdinmonaverhbef Bagland 


| ws in ruled the chield Baron , a9 Tribunus, oꝛ Tutidi- 
Wrabiviiblis ptimus;o2 pr̃inceps, with others to thema(- 
Akant3the -Grehvquer',/ two Tham- 


lo2-ofthe 
berlaines, and — — The chiefe of all is 


called high Treaſurerof England , as you would (av 
in Latine, Supremus ærarij auglici queltor , 02 Tribunus 
. xrarius maximus, 


He hath the charge kirping of the King oz Nunes 
treaſure, x manyofficers are at his ſole appointment x to 
him accountant, as well in the Tower, Excheguer, as 
elſe where, as Auditos in the Pint, Auditozs and tel 


1 erg in ite Exchequer, Receiner gr. 


The Chantellour is the vnder Creaſurer. and is go- 


nernonr ot the Court, under the high Treaſurer. Pas 
 ny;Pfficers Allo are at his appointment. 


Baron is the iudge in law cauſes incident 


= 5 1 neee f ede Barons are aſſiſtants. 


ney is the Atturney general to defend the 
ings right. and to peruſe all grants, par ticulars. ſuits 


TN = — — this Court. There are common 
54642 Atturnies heſides.5 which ſerue to the ſuiters of this 


>. '$3} 5 


: The othex officers aretwoRemembzancers , two 


45 ciner geen two ol the firſt ſzuits and tenthes. 


The Remembꝛancers ars thoſe which keepe all the 
Reco2ds of the Exchequer betweene the Bing and his 
ſubiesfs,and enter the rules ando2ders there made, the 
one is tod the Pownce, the other is fo; the Lozd Treaſus 
rer. 4 0 
' The Clarkes-of the pipe are thoſe that make leafes 
vpon particulars , and-receins-the @herifes accounts, 


thoſereceingalſs the bonds g titles of other aſſurances. 


In the sffice of the firlÞ fruits, are receined allfirſt 
fruits due to his Maieſtie by Biſhops, Deanes, and all 
ee Perſong,nfwerahle hpazver of the law, 
other 


Other officers are Tellers, Anditoꝛs, Collectozs, rent- 
gatherers, tailemakers, ec. 

The matters of this court are allpenal puniſhments 
as intruſions, alienations without licence, penal foꝛfai- 
tures vpon popular at tions (as a popular action is while 
the one part is giuen to the infoꝛmer, the reft to the 
Printe. ) Df theſe ſee the whole bodie of ſtatutes at 
large oꝛ in Raſtalls collection. 

In this Court are handled all paiments, accounts, 
expences ofthe Kings reuenues. 

The vſuali Pꝛoteſſe of this Court is a S»bpex« out 
of this Court, oꝛ a meſſenger to call the partie. 

Jn this Court bee heard Quadruplatores, which wee 
call pꝛomoters, which bee thoſe that in popular and pe- 
nal actions be delatores, hauingthcrebppart of the pzofit 
bythe law aſſigned. In this Court if any queſtion bee, 
if is determined after the oꝛder ol the common law of 
England by the twelue men, as J haue ſaid: and all cu- 
ſtomers which were in Latine called Publicani, in G2zek 
Telonai, doe attount in this office. 

The Sherife ot the ſhire is called in our common La- 
tine Vicecomes, as one would ſap , Vicarins comitis, ug 
Procomes, doing that ſeruice, to attend vpon the execu- 
tion of the commaundements of the Tribunals oz Jud⸗ 
ges which the Earle oꝛ Countie ſhould do: which Earle 
o Countie fo2 the moſt part was attending vpon — 
Pꝛince in the wars, oꝛ otherwiſe about the Pꝛince, as 
the woꝛd beareth comes principis: whereby it may ap⸗ 
peare, that the chiete office o? the County oꝛ Carle, was 
ts ſee the Kings iuſtice to haue tourſe, and to be wel exe· 
cuted in the ſhire oꝛ Countie, and the Pꝛinces revenues 
well anſwered, and bꝛought in zrarium principis, which 
is called of vs the treaſurie. 

If any fines oꝛ amertements, whichi in Latine bee 
called Mulctæ, bee leuied — ok the ſaid Courts vpon 

any 
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any man, 82 any arrerages of atcaunts by the Latines 
called reliqua, of offach things as is of cuſtomes. taxes, ſub⸗ 
fidies, o anv other ſuch occafions, the ſame the ſherife 
of the chire doth gather, and is reſpondent therefo2e in 
the Ercheguer. Asfo2 other oꝛt inarie rtuts of patrims» 
niali landa, and maſt commo ilv fo2 the tarrs,cuſfemes, 
and ſubſtdies, there be particular recetuers and tollec - 
toꝛs which do anſwere it into the Erchequ:r. The She» 
rife hath vnder him an vnder Sher ife at his charge and 
appointment, learned ſomewhat ia the law, cſpectatly 
ik he be not learned himſelfe,and dwers Bailites which 
be called err ants, whom he makes at his pleaſure, who 
tan know each land and perſon in the ſhire, and their a⸗ 
 bilitis, to ga bpon enqueffs, either to deſtraine, oz to 
ſummon him to appeare whom the ſherife al appoint. 
and fo2 this cauſe ta theherifes,as tothe Piniffer moſt 

pꝛoper ofthe law the Waits be directed. 

”” When any th-ag cammeth to an iſſue of the deed oz 
fact.therg is a Mit and wꝛiting directed to the Sherife 
of the ſhire where the land is, wherenpon the controner- 
ſies,o2 where the man dwelicth of whom the money is 
demanded, which wait is called vv facias. Then after 
the fame effect an alias, plurtes, 02 dfring as, according to 
the nature of the action to the returne of the Sherife. 
And if foz any diſobedience of not comming and appoa- 
ring there be a fine (which the Latines do call Aulcta) 
ſot-vpon any Juroꝛs head, the Sherife is charged with 
it, and takoth the diſtreſſes which in Latine is called 
Pignora,and anſwereth therefoze to the Exthequer. The 
Sherifo is alſo readie by himſelfe o2 by his vnder- 'She- 
rife, to ſerue as well the Jnffices of peace in their quar- 
ter Seſſions, as the Juſfices called /tixera»tes in their 
great Allies, when they come into the ſhire, which is 
twice in the to dilpatch and void actions criminal 
ano tinin depending ut the common law, and which be 
come 
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tome now tothe ifſne. He hath alſo the charge of all the 
pꝛiſoners committed to the pꝛiſon which wee call the 
goale, and when any is condemned fo die, it is his 
charge toTee the ſentence executed. To be ſhoꝛt, he is as 
it were the general! minifter, and highefffo2 execution 
offuch commandements, acco2ding to the Law, as the 
Judges ozdaine, and this is enough fo2 the Sherife. 


Cua?. AVIITE' 
Of the twelue men. 


F what manner and oꝛder of men in the common- 
wealth the twelue men be, J haue alreadie derla⸗ 
red. The Sherife alwaies warneth koure and twentie 
to appeare, leſt peraduenture any might be ſicke oꝛ haue 
a tuft cauſe of abſence: and if there be not enow ta make 
an enqueſt, the abſents beamerſed. Foz although they 
be called twelue men, as a man would ſay dyodecem vir:, 
vet if they be twelne, twentie, oz the whole number of 
foure and twentie, that is no matter, twelue they muſt 
be at leaſt to make an enqueff, oꝛ as ſome call it a queſt. 
And enqueſt o2 queſt is called this lawfull kind of trtall 
by twelne men. In actions ciuill, which is either of cons 
tracts 02 fo2 land, oꝛ poſſeſſion, when ſo many of thoſe 
that be warned appeare at the call, as be able to make 
an enqueſf, which as J faid befoꝛe bee ns leſſe then 
twelne, either part when they be come taketh tbeir cha; 
lenges againſt ſo manv of them as they will, which be, 
that he may not ſpend ſo much land apere, he is allied, 
feed, ſeruant to his aduerſe partie, hie is his enemie, xc. 
And two of the whole number do trie, and alls w oz diſ⸗ 
allow the reit. | 
Af after exceptions, there be ſo many reiected that 
there is not a full enqueff, in ſome caſes that dap is loſt. 
in ſome the enqueſt is filled ex circumſſantibus: when — 
| L 2 que 
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queſt is full, they bee ſwoane to declare the truth of that 
iſſue-accozding to the evidence, t their tonſcience. Then 
the Sergeants ofeither ſide declare the iſne , and each 
foꝛ his Clyent ſaith as mach as hee tan. Euidences of 
wꝛitings be ſhewed witneſſes be (wo2ne, and heard be- 
foze them, not after the faſhion of the Ciuill Law, but 
ly, that not only tbe twelue but the Judges,the par- 
ties, and as many as beep2eſent may heare what each 
witneſſe doth ſav : The aduerſs partie. oꝛ his aduocates 
which we call Counſailors and Sergeants , inter roga⸗ 
teth ſometime the witneſſes , and dꝛiueth them out of 
cauntenance. ä 
Although this may ſeeme lrange to our Ciuilians: 
now, pet whoreadeth Ciceros and Quinrilian , well ſhall 
ſee that there was no other oꝛder and manner of exami⸗ 
ning witneſſes, oz depoſing among the Romans in their 
time, When it is thought that it is enough pleaded be⸗ 
faze them and the witneſſes haue ſaid what they can, 
one of the Judges with a hꝛiefe and pithie recapitulati⸗ 
an retiteth to the twelue in ſamme the arguments of the 
Sergeants of either fide, that which the witneies haue 
declared, and the chicfe points of the euidence ſhewed in 
wziting, and once againe putteth them in inind of the 
ilſue, and ſomefime giueth it them in writing, deliuering 
to them theeuidence which is ſhewed on either part, if 
any bee, (euidenee here is called w2itings of contracts, 
autenticall after the manner of England, that is to ſay, . 
AE delivered) and biddeth them goe to⸗ 
_ 
Then there is a Bayliffe charged with them to kepe - 
them in a chamber nat farre off, without bzead,d2inke, 
light oꝛ fice :vntill they be agreed: that is, till they all a- 
greevpon one verdict concerning the ſame iCue, and vp⸗ 
auone among them who ſhall ſpeake.fo2 them all when. 
thep be agr&d : foz it goeth not by the molt part, but tach. 


man. 


The Common-wealth of England. 75 
man muſt agree. They returne, and in fo few woꝛds as 
may be, they giue their determination: few I call ſire, | 
ſeauen, o2 eight words at the moſt (fo: commonly the if- — So 
ſue is brought ſo narrow, that ſuch number of woꝛds 
may be encughto affirme oꝛ to deny it ) which done they 
are diſmiſſed to goe whether they wilt: The party with 
whome they haue given their ſentence, giueth the en⸗ 
gueſt their dinner that dap moſt commonly , and this is 
all that they haue fo2 their labour, notwithſtanding that 
they come. ſome twentie, ſome thirtie, oꝛ fottie miles 02 
mo2e,to the plate where thev giue their verdict, all the 
reſt is of their owne charge. And neceſſarily al the whole 
twelue muſt be of that ſhire , and foure of them of tie 
hundred where the Land lieth which is in controuerfie, 
dz where * partie dwelleth who is the defendant. 


Canp: XIX. 


Of parts of Shires called Hundreds, Lathes Rapes 
Wapentakes. 


Hundred, o: Lath Rape, oꝛ Wapenfakeiscalled' 
of the diniſions oꝛ parts of ſhires, in diners Coun. 
tries diuerſiy named, after the manner and language of 
each Countrie. Fo the ſhires be deuided, ſome into ten, 
twelue, thirtcene,firteene,twentis,o2 thirtie Pund2eds, 
moꝛe oz leſſe, either that they were at the firfft a Huudꝛed 
Townes and Uillages in each Pundzed: and although: 
now they bee but ſirteene, twentie, thirtie, foztie, fiftie, 
thꝛerſcoꝛe, moꝛe oꝛ leſſe, pet it is fillcalled anYundzed, 
82 elſe there were but ſo many as bee now, oꝛ 
a few moꝛe o21eſle , x they did und the King to his wars 
an hundreth able men. Loth, au Rape I take to bee 
names of ſcruice, foz ayer in old time 
and in the firſt pauer tie o 
in one day to carrv the L029 
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is called in old Engliſh a Lath. Oꝛ that they met at 
commandement of the Loꝛd to reape his coꝛne. 

Mapentake J ſuppoſe came ot the Danes. oꝛ perad- 
venture ot the Daxons. Foz that ſo many townes came 
by their oꝛders then, to one place, where was taken a 
mutter of their Armour and weapons, in which place 
from them that conld not find ſafficient pledges fo2 their 
good abearing, their weapons were taken away : wea- 
pon oꝛ wapon in old Engliſh do ſigniſie al Ar mes offen- 
dine, as ſwoꝛd. dagger, ſpeare lance, bill, bowes, arowes. 

Ot the place where the muſters were taken. oꝛ where 
the ſaidſcruices were done, the hund2eds, lathes rapes, 
and wapentakes , had and haue pet their names, which 
be moſt commonly good townes, and it is to be thought 
at the fürſt they were all ſuch. But ſometime now in 
places whereof the hundzed hath the name no mention 
no2 memo2y of a towne remaineth:\uch mutation time 
b2ingeth with it ofal things. A hundꝛeth hath one oꝛ two 
high Conffables, who haue ſome authoꝛitie ouer all the 
lower and particular Conſtables. Thoſe high Conſta- 
bles bee made by the Juſtices of the peace of the ſhire, 
and each hundꝛed hath his Bailife who is made-by the 
Lo2d, if any hath that libertie , oꝛ elſe by the Sherife of 
the ſhire fo2 the time being. 


Cuap XX. 
Of che Court Baron. 


—.— ppeare ſtrang that of thirtie fir chires where- 
of each ſhire is deuided into diners hundreds , each 
hundzed containing dinersPariſhes,al pleading ſhould 
be but in one place, that is Weſtminſter Hall, e that 
but in certaine times of the years, making litlemoze 
then one quarter of the peare in the whole. And one 
— — be much lacke of Juſtice 
and 


and right, and much w2ong taken without red2:effe. 

But it is not ſo:The people being accuſtomed to liue in 

fuchan equalitie of Juſtice, & that in ſuch ſoꝛt, that the 

rich hath no moꝛe aduantage therin then the poo2s , the 

Pꝛoces and pꝛoceedings to the indgment being ſo ſhozt, 

and iudgments alſo being peremp?*o2y and without aps 

pellation: pet to help fo2 {mall matters where no great 
ſumme 1s in queſtion, there are other Courts. In eve- 
ry ſhire from thꝛee weeks, to thꝛe werks the Shrvife for: 
ſmall things nofpalling foꝛtie ſhillings, and in certaing 
hund2eds xliberties the Baplife likewiſe from thee 
weeks to thzz weeks holdeth plea. And whoſoeuer is 
poſſeſſioner eowner of a Mannoꝛ, may hold from the 
weeks to thꝛee weeks, 02 at his pleaſure, of his Tenants;. 
and amongſt his Tenants,a court called a court baron, 
and there his Tennants being (woe make a Jurie, 
which is not called the enqueſt, but the hamage. Theſe 
pꝛincipally doe enqure of the copie⸗holders, and ether 
free holders that be dead fince the laſt Court, and bing. 
in their heires and next ſucceſſo2s , and likewiſe of in- 
crochment oꝛ intruſion of any of the Tennants againſt 
the Loꝛd, oz among tbemſelues. They make o2ders and 
lawes amongſt themſelues, the paine ofthemif they be 
after bzoken , commeth to toe Lozd. And if any ſmall 
matter be incontrouerſie, it is put to them, & cemmon- 
ly they doe end it. But theſe Courts doe feruerather fo2 
men that can be content to be ozdersd bytheir neghboꝛs 
and which loue their quiet and p2ofit in their huſban- 
dry moze then to be buſte in law. Foz whether partie ſo 
euer will, may pꝛeture a wꝛit out of the higher Court, 
to remoue the plea to Meſtminſter. ' 

In Cities and other great townes there be diners li⸗ 
ber ties to hold plea fo2 a bigger ſumme, which doe de⸗ 
termine as well as the Comman Law and after the 
ſams manner, and vet foz them that will it may bee 
remoued 
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remoued to Meſtminſter Pall. | 
Ring Henrie the eight oꝛdained firft a pꝛeſtdent, coun⸗ 
ſailours, and Judges one fo2 the Marches of Wales, at 
Ludlow, o2 elfe where: another fo2 the Noꝛth partes of 
England at Pozke, where be many cauſes determined. 
- Theſe two are as be Parliaments in France. But yet 
4f there be any matters of great conſequence, the partie 
map moue at ihe firft,oz remoue it afterwards to Weſf- 
minſter Hal, and to the oꝛdinarie Judges of the Kealme 
i ts the Chancelloꝛ, as the matter is. 
Theſe two Courts doe heart matters befoꝛe them, 
part after the Common law of England, and part after 
the faſhion df the Chancerie: 


CanP, XXI. 
Of the Leete, or Law day 


F Cete ,oz Law day is not incident to cuery Manno 
but to thoſe onely which by ſpeciall grant, o2long 
pꝛeſcription, haue ſuchlibertie. This was, as it may ap⸗ 
peare,firft a ſpecial truſt and confidence andrommiſſion 
ginen to afew put in truſt by the Pꝛinte, as is now to 
the Julfices of peace, to ſee men ſwoꝛne to the Pꝛince, to 
take pleadges and ſureties in that manner of one foꝛ as 
nother to anſwere fo2 obedience and truth, to cnquire of 
pꝛiuie conſpiracies, frayes, murders, and bloud · ſheds, 
and to this was added the ouer ſight of bꝛead and ale, and 
other meaſures. Manp times they that be out of the ho⸗ 
mage and Court Baron of that Pannoz and Lo2dſhip, 
bee neuer theleſle aſfrained and anſwerable to come to 
the Leete, This Leteis oꝛdinarily kept but twice in 
the yeare, ard that at termes and times pꝛeſcribed. 

The Leete and Law dap is all one, and betokeneth 
woꝛd fo2 woꝛd, Legitimum oz inridicum diem. Law the 
ald Saxons called laut oz lag , and ſs by toꝛruption and 
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thangingof language from Laut to Beer, vnderſtan- 
ding day. they whith keepe our tull Englich terme, call 
it yet law vad as 


CAP XXII. | 
Of the proceedings of cauſes criminal; and fir 
0 ſſiees of the Peace. 

Efoꝛe the manner of pzoceding in tauſes criminall 
can be well vnderſtood. it wil be neceſlary to ſpeake 
of thꝛee perſons, the Juſtices of peate, the Coꝛoners, and 
the Conſtables. Che Juſtices of peace be men elected out 
of the Pobilitie, higher and lower, that is the Dukes, 
Marquiſes, Barons, Knights ,Eſquires. Gentlemen, 
and of ſuch as be learned in the L wes ſuch, and in ſuch 
number as the Pꝛince ſhall thinke meete, and in whom 
fo2 wiſedome and diferetion he putteth his truſt, inhabi- 
tants within the Countie : ſaning that ſome of the high 
Nobilitie and ch:ife Magiſtrates fo2 housurs ſake are 
put in all, o2 in the moſt of the commiſſions of alt the 
ſhires of Eagland. Theſehaue no time of their rule limi- 
ted, but by c5miſſion fr the p2ince alterable at pleaſure. 

At the firſt they were but foure. after eight, now they 
come commonly to thirtie o2 foztte in euerp thire, either 
by increaſc of riches learning, 92 actiuitie in policie and 
gouernment. So many moꝛe being found. which haue ei⸗ 
ther will, oꝛ power, 92 both, are not rw many to handle 
the affaires of the Common wealth in this behalfe. Of 
theſe in the lame commiſſion bee certame named. which 
de called of the Quorum, in whom is eſpeciall truſt reps- 
ſed, that where the commiſſion is giuen to four ty o2 thir- 
tie and ſo at the laſt it commeth to foure 07 thaee, it is ne⸗ 
ceſſary fo2 the performance of many atfaires to haue 
like wile divers of the 2»orum., The wozds of commillis 
on be ſuch Quorwn: vos AB CD. E F. vum eſſe 

; MP 


Iuſtices of 
quorum. 


This is nor al- 
waies and in al 
places obſer- 
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The Juſtices: of thc. peaes bee thoſe in whom at this 
repꝛelling ofxgbbers,thenes and vagabonds,of 
pꝛiuie complots and conſpiracies,ofriots,and violences, 
and all other miſdemeanoꝛs in the Common-wealth, the 
Pꝛince putteth his ſpetiall truſt. Sach of them hath au- 
thozitie vpon complaint to him made of any theft, robbe⸗ 
rie, man-ſlaughter,murder,violence,complots.riots,vn- 
lawfull games, oꝛ any ſuch diſturbance of the peace, and 
quiet of the Realme, to commit the perſons whom hee 
ſuppoſethoffenders, to p21ſsn, and to charge the Conſta- 
ble oꝛ @herife ta hꝛing them thither,the Japler to recciue 
them,and keepe them till he and his fellowes do meete. A 
few lines ſigned with his hand is enough fo? that pur- 
poſe : theſe des mete foure times in the yere, that is, in 
each quarter once, to enquire ofall the miſdemeanours 
afoꝛe aid: at which dates the Sherife.o2 his vader-She- 
rife with his Baylifes be there to attend vpon him, who 
mult pzepare againſt that time foure enqueſts of foure 


ued buronely And twentie veomen a peece, of divers hundꝛeds in the 


concerning 
the graund 
ſt. 


enque 


ſhire, and beſides one which is called the great enqueſt 
out of the bodie of the ſhire mingled with all. Theſe fine 
enqueſts are (wo2ne befoꝛe them to enquire of all here⸗ 
tigues, traytozs.thefts,murthers,man-laughters, rapes, 
falſe moniers,exto2tioners riots, xouts, foꝛcible entries, 
bnlawfull games, and all ſuch things as be contrarie to 
the peace and god oꝛder of the Nealme, and to bzing in 
their verdict. Afthey among themſelues upon their owne 
knowledge doe find any culpable, they cauſe one of the 
Clarkes to make the bill. And if any bee there to com; 
plaine vpon any man foꝛ theſe faults, hee putteth in his 
bill, which bill is pꝛeſented ürſt to the Juſtices fitting 
vpon the bench, to ſe if it be conceiued in foꝛme of law, 
which done the complainant dothdeliuer it to one of theſs 
engueſts, and after the complainant is ſwoꝛne, he decla⸗ 
rethto them what he can; foꝛ tho pzofe of it. And if they 

| find 
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find it true, they do nothing but wꝛite on the 'backfive of 
it, lila vera, as ys would ſay, ſcriptum verum, oz accaſatio 
inſta, oꝛ reus eſt qui acenſat: Then he who is there na⸗ 
med is called indicted. The manner of the Bill is ſach, 
Ingquiratar pro domino rege. 

If they doe not find it true, they w2ite on the back» 
ſide / gnoramuus, and ſo deliuer it to the Juſtices, of whom 
it is rent into picces immediatliy : he that is indicted is 
accounted a lawfull pꝛiſoner, and after that time looked 
moꝛe ſtraightly vnto. Foꝛ this inditement is ns conuicti⸗ 
on: and ifhe be indited, and be not already in pꝛiſon, the 
Sherife if he can find him, bꝛingeth him into p2iſon 2 it he 
cannot find him, pꝛoceſſe is made out againſt him, to ren- 
der himſelfe pꝛiſoner, oꝛelſe he ſhall bee ontlawed.So hs 
is called th2ce times in diners countie dapests render 
himſelfe to the law. The fourth is called the exigent, by 
which he is outlawed not rend2ing himſeife, as pe would 
ſav : e xactus 02 actis in exilim. Theoutdaw lofeth all 
his gods to the King foꝛ his diſobedience. But if after he 
will render himſelfe to anſwere to the law, efhew ſome 
reaſonable cauſe sf his abſence, many times ofgrace his 
dutlawꝛie is pardoned. Theſe metings of the Juſtices 
of peace foure times in the peere, becalledquarter ſeſſt- 
ons, oꝛ ſeſſions of enquirie, becauſe that nothing is there 
determined touching the malefacto2s,but only the cuſto⸗ 
die of them: and this kind of p2oceeding which is by in⸗ 
quiſition ofthe twelue men within themſelues, and their 
owne conſciences.02 by denunciation ot him — 
in his bill to the twelue, is called at the Kings ſuite, and 
the Ring is reckoned the one partie, and the p2iſsner,the 
other. The Juſtices of the peace doe meete alſo at 


times by tommandement ol the Pꝛince vpon ſaſpitionof 
warre, to take oꝛder fo2 the ſafety of the ſhire, ſometimes 
to take muffers of harneſſe and able men, and ſometimes 


to take oꝛder fo2 the exceſſiue wages ot ſeruants and 
f P 2 labourers 
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labourers, fogerceffe el,fo; vnlawful games, for 
connenticiesandeuill onder in Alehonſes, + Tavernes, 
foz of idle and vagabond perſons, and gene- 
rally as.Jhaueſaidfo2 the god government of theſhire, 
the P2ince putteth his confidencs in them. And com? 
monly euery vtere, oꝛ tach ſecond yerre in the beginning 
of Summer-02 afterwards, (fo2 inthe warme time the 
people fo2 tbe moſt part bee moꝛe varuly) euen in the 
calme time of Peace,the P2ince with his Counſell cho- 
eth nut certaine articles out of penall Lawes alreadie 
made fo2 tu repꝛeſſe the pꝛide ⁊ euill rule of the popular, 
and kendeth them downe ts the Juſtices, willing them to 
lok vpon thoſe points, and after they haue met together, 
and conſulted among themſelues, how to o2der that 
matter moſt wiſely e circumſpectly, wher by the people 
might be kept in god oder and obedience after the law, 
they dimde them ſelues by thꝛæ ozfoure; e ſo each in his 
quarter taketh oader foꝛ the executis of the ſaid article 3. 

And then within certaine (pace they met againe and 
certifie the Pʒince oꝛ his pꝛiuie Counſell, how they doe 
iind the ſhire in rule oꝛder tauching thoſe points, and 
all other diſoꝛders. There was neuer in any Common 
wealth deuiſed a moe wiſe, a moze dulce and gentle, no: 
a moꝛe tertaine way to rule the people, whereby they 
are kept alwaies as it were in a bꝛidle of god oꝛder and 
ner loked' vnto that they ſhould not offend, then pu⸗ 
niſbed when they have offended. Fo2 ſering the chiefe a- 
mongſt them, their rulers, haue this ſpecial charge, and 
da tall vpon it, and if sctaſion ſo do pꝛeſent, one oz two 
meſentiy are either puniſhed. oʒ ſent to pꝛiſon foz diſobes 
diente to thoſe ald oꝛders and lawes, they take a feare 
within es, they amend, and doe pzomile maze 
nt. Wo that it is as a new farbuſhing of the 
s of the Realme and a continuall repzeſſing of 

which do naturally reſt among men. 
h But 
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But as the inuention of this, and the vile and executt⸗ 
on thereot is the moſt benefit that tan be deuiſed fo2 the 
Commonwealth of England: io wh# it ſhall be miſuſed, 
diffembled with, oz be condemned, and be dons pro forma 
tautum, and as they terme it in Frante, Par mainere &'ac- 
quit only, it will be the pꝛeſent rnine (though not at the 
firlt perceiued) of the Common ⸗ wealth. Of which the 
fault may be as well in the commanders fo2 not making 
god choice,what,and how they command.as in the tom⸗ 
manded, ny not executing that which is commanded, 


CAP. XXIII. ö * 
Of Hue and Crie, and recogniſance taken ypon | 
them that may giue evidence, 


Y the old law of Cugland, if any theft oꝛ robbery be 
done, il he that is robbed, o2 hee that ſecth oz pertei⸗ 
ueth that any man is robbed, do leup hue and crie, that is 
to lap, de trie and call foꝛ aid and ſay that a theft oꝛ rob⸗ 
berp is done contrary to the Pꝛintes peace g; aſſurants: 
the Conſtable of the Willage to whom he doth come, and 
ſo make that crie, ought to raiſe the pariſh to aide him 
and ſeeke the theefe, and if the theefe be not found in that 
rich, to go to the next and raiſe that Conſtable, and fo 
ill by the Conſtables and them of the Pariſh one after 
another. This hue and cris from Par ich to Pariſh is 
earried till the theefe oz robber be found, That Pariſh 
which doth not his duty, but letteth by their negligence 
the theefe to depart, doth not only pay a fine to the King, 
— to the partie robbed his dammages. Do 
ngliſh man is a Sergeant to take the thefe, 
— who who ſbetweth himſelfe negligent therein, dot not one⸗ 
le inturre euill opinion therefoze, but hardly ſhall eſcape 
puniſhment : what is done with the theefe oꝛ robber 


* taken, I ſhall ſhe w you hereafter. The ſame 
D 3 manner 
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manner is followed if any man be ſlaine, fo2 ſtraight the 
murtherer is purſued ofenery man till he be taken. Do 
ſoone as any is bzought to the Juſtices of peace by this 
hue 4 trie, by the Conſtable, oz any other who doth pur- 
ſue the malefacto2; he doth examine the malefactoꝛ, and 
wziteth the examination, and his confeſſion:then he doth 
bind the party that is robbed, oz him that ſueth, and the 
Conſtable, and ſo many as can giue euidente againſt the 
malefactoz to be at the next ſeſſions of gaole deliuerie, to 
gius their euidence fo2 the Ring. He bindeth them in re⸗ 
cogniſance of ten pound, twentie pound, thirtie pound, 
foztie oʒ an hundzed pound, acco2ding to his diſcretion, 
and the qualitie of the crime : which certified vnder his 
hand, is leuied vp6 the recogniſance,if they faile of being 
there. 


CaunP. XXIIII. 
Ofthe Coroner, 


Ut if any man, woman, oꝛ child, be violently flaine, 
che murtherer not knowne,no manonght oꝛ dare bu- 
ry the body befoze the Coꝛoner hath ſcene it. The Coꝛo⸗ 
ner is 8nechoſen by the Pzince of the meaner ſoꝛt ofgen- 
tlemen and foꝛ the moſt part a man ſene in the lawes of 
theKealme,toerecute that office. And if the perſon llaine 
(daine J call heere, whoſoener hee bee, man, woman, oꝛ 
child, that violently commeth to his death, whether it be 
by knife, poiſon, cozd, dꝛowning, burning, ſuſfocation, oꝛ 
otherwiſe, be it by his owne fault oꝛ default, oꝛ by any o⸗ 
ther) it (A ſap) the perſon flaine he buried befoze the Co⸗ 
roner do come (which fo the moſt part men dare not do) 
he doth cauſe the bodie to bee taken vp againe, and to bee 
ſearched,and vpon the ſight of the body ſo violently come 
to his death, he doth empanell an enqueſt of twelue men 
a2 moe, of thoſe which come next by, be they — 5 

: | inhabi⸗ 
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tu habitants, which vpon their oathss,and by the ſight oꝛ 
view of the bude, and by ſuch infonnat ions as they can 
take,muffſearch how the perſon flain came to his death, 
and by whom as the doer 02 cauſs thereof.ZTheſe are not 
encloſed into a ſtrait place, (as I told beſoze ofsther en» 
queſts) but are ſaffered to go at large, and take a dap, 
ſometime after twentie oz thirtie dayes,moze o2 leſſe, as 
the fact is moꝛe cuident, oz moꝛe kept cloſe, to gine their 
euidence at which day they mult appeare there againe 
befo:e the (aid Cozoner to giue their berdict. So ſome, 
time the perſon to haue ſlaine himſclfe,ſometime the bꝛo, 
ther, the huſband, the wife, the ſiſter, ſome of acquain, 
tance o2 ſtranger, ſuch as God will haue reuealed, beta - 
ken. Fo2 wholoeuer they doe find as guiltie of the mur⸗ 
ther, hee is ſtraight committed to pꝛiſon, and this is a- 
gainſt him in the nature of an inditement, which is not a 
full condemnation, as ye ſhall ſe hereafter, 

The empanelling of this enqueſt, and the view of the 
bodie, and the giuing of the verdict, is commonly in the 
ftret in an open place, and in Corena Populi: but I take 
rather that this name commeth, becauſe that the death 
of enery ſubiett by violence is accounted to touch the 
Crowne of the P2ince, and to be a detriment vnto it, the 
Paince accounting that his ſtrength. power, and Crowne 
doth ſtand and conſiſt in the fo2ce of his people, and the 
maintenance of them in ſecuritie and peace. 


ef L AS + © - 
Of the Conſtables. 


"FR men are called in the elder bokes of our lawes 
1 ofthe Kealme C»/fodes pacis: and were at the firſt in 
greater reputation than they be now. It may appeare 
that there was a credit giuen vnto them, notaltogether 
bnlike to that which is now giuen to the Juſtices of 
peace. To this day if any affraychaunce to be made the 
Cory 
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onght and wil charge them that be at debate 


to keepe the Pꝛinces peace; and whoſoeuer refaſeth to o- 


bey the Conffable therein, all the people wlll ſet ſtraight 
vpon him, and by foce make him to render him ſelfe to 
be o2dered. Likewiſe if any be ſuſpected of Theft, o2re- 
cei uing, oꝛ of murther, 02 of man flanghter, the Contta⸗ 
ble may take ſuch perſons, yea enter info any mans 
houſe with ſufficient power to ſearch foꝛ fuch men till he 
linde them: and ik he ſee cauſe, keepe the luſpected per ſon 
in the ſtocks, oꝛ cuſtodie, till hee bꝛing them befoꝛe a Jus 
ſtice of the Peace to be examined. But foꝛ ſo much as e- 


uerp litle Village hath commonly two Conſtables, and 


many times Artificers, Laboucers, and men of ſmall a⸗ 
bilitie be choſen vnto that Office, who haue no great ex⸗ 
perience, noꝛ knowledge, no2 authoꝛitie: the Conſtables 
at this p2efent (although this they may doe vpon their 
owne antho2itie) vet thep ſeeme rather to bee as it were 
the executoꝛs of the commaundement of the Juſkices of 
Peace. Foz the Juſtice of peace as ſone as he vnderſtan- 
deth by complaint that any man hath Stollen, Robbed, 
flaine,s 2 any ſeruant oꝛ laboꝛer withoutlicence.hath de⸗ 
par ted o ut ofhis Palkers ſeruice, o2 any that linethidle 
and ſu(l pectedlp, knowing once in what Parith he is, her 
wiiteth to the Conſtable of the Parifh,commanding him 
in the Pꝛinces name. to b2ing that man befoze him: The 
Conſtable dareth not diſobey . The man is bꝛought and 
cramined by the Juſtice, and if the Julfice doe find cauſe, 
he committeth him to the ſame Conſtable to conuep him 
further to the P2inces Gayle, where the partie mul lie, 
till the Juſtices of Peace doe miete either at their quar- 
ter Seſlions, oꝛ at their Gaile deliucry, and that the law 
hath either condemned oz acquitted him. Theſe Conſta⸗ 
blos are called in ſome places Yeadbo2owes , in ſome 
places Tithingmen, and bee like to them who are called 
Conſuls iu many Townes and Ut!lages in France. The 


Conſta⸗ 
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Conſtables are commonly made and \wozne at the Lets Kinningſtable 
of the Lozds, choſen thereto by. the homage, and they 2 
kep that otfice ſometime two, thꝛie. os tour e yceres, moꝛe ar wan 
an leite, as the pariſh doth agree. What Mead⸗ bo: fenitying the 
doth betoken, it is eaſily knowne, our language dothde Kings power 
clarehim as the head oz chiefe ofthe boꝛough oz village: ** 3 
likewiſe Tithing man is the chiefe of the tithing. Contta / eee 
ble ſeemeth to tome of our old Engliſh ward Kinniog; che vg of ma. 
Which is Kinningſtable, as ye would (ap, a man effabliſh} ces and white 
ed by the King, fo2 ſuch things as appertaine to pleas of ſlaues by o- 
the Crowne, and conſeruation of the Kings peace; and cer“ in che 

as I (aid at the firſt, were in ſome moꝛe reputation, ap: 8 
pꝛoching to that authoꝛitie, which the Juſtices of peace : 

now do hold. | TILT TD „ ene 


| CA. XXVI. * | 
Ofche Seſſions of gaole deliuerie, and the definitive -- 
' a! ., © "Proceedings in cauſes criminall, RG; 


Ow theeues and murtherers and other malefi- 
ctoꝛs againft the Crowne and peace, are taken and 
bꝛaught into hold to anſwere to iuſtice, partly by hue and 
tex. partiy by intoꝛ mation, and partly by the diligence ok 
the Juffices of peace and the Conſfables:and how at the 
quarter Seſſions they be indicted, oꝛ els by the Coꝛoners 
ve haue heard befoze.Enditeme?t (as ye may perteiue by 
that which is alfs gone befoze)is but a fozmer iudgement 
of twelue men which be called enquirers, and no defint- 
tive ſentence, but that which in Latine is called Prema;- 
ci, it doth but ſhew what opinion the country hath of 
the-malefacto2: and thereſozerommonly men be indicted 
abſent, notcalledtoit, no2 knowing ot it. Fo though a 
man be indicted vet if when he come to the arrainemenk, 
there be no man ta purſue further, nos no enidt᷑te o wit- 
nee oz other triall and indices — he is with⸗ 


out 
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out difficultie acquitted. No man that is once indicted- 
can be deliuered without arraignement: Foꝛ as twelue 
haue ginen a pꝛeiudice agaiuſt him, ſo twelne againe 
mut acquit oꝛ condemnehim. But if the pꝛiſoner be not 
indicted, but ſent to pꝛilon vpon ſome ſuſpition oꝛ ſuſpt» 
tious behauiour,and none doe purſue him to the indge- 
ment, firlt being pꝛoclamed thus, A. B. pꝛiſoner ſtandeth 
heere at the barre, it any man can fop any thing againſt 
him, let him now ſpeake, fo2 the pꝛiſoner ſtandeth at his 
deliucrance: It ns man doe then come, hee is deliuered 
without any ſurther p2ocefſe oꝛ trouble, agreeing firſt 
with the gayloꝛ foꝛ his fees. And theſe be called acquitted 
by pꝛotlamation, Twice ineuery vere, the one is com 
monly in Lent what time there is vacation from plea- 
ding in Weſfnrinſter Hall. the other is in the vacation in 
Summer, the Pꝛince doth ſend downe into every ſhire of 
England certaine of his Judges of Meſtmiſker Hall, 
and ſome Sergeants at the law with cõmiſſion to heare 
and determine ioyntly with the Juſtices of the peace all 
matters criminal. e all pꝛiſoners which be in the gaoles. 
Theſe Judges do ga fr ſhire to ſhire till they haue done 
their cirenit of ſo man ſhires as be appointed to them 
fo2 that yere : at the end ot the terme going befoze their 
circuit, it is wʒitten and ſet up in Meſtmiſter Pall on 
what day and in what place they mill be. Chat dap there 
meetcthall the Zuſtices of the peace of that ire, the ſhe· 
rife of thatſhire;who foz that time beareth then charges, 
and aſketh af; er-allowance in it in the Extheguer. 
Che ſherife hath ready fo2 criminall cauſes (as J wꝛit 
befoꝛe at the Seſſtons af inquir ie) faure, fine, oi fireen- 
queſts readie warned to appeare that day to ſerue che 
Parnce, and ſo many moge as he ia canimanded to haue 
ready ta go in ciuill matters betwirt pzinate men, which 
they call cif prius, becauſe that wo2dis in the wꝛit. 
An the Towns houſe, oz in ſome open 02 common 


{00 A place 


The Common-wealthof England. 89 
place; there ts a tribunall o2 a plate of iudgement, made 
aloft vpon the higheſt bench, there fitteth the Judges, 
which befent dawne incommiſſion,in the middeſt.Next 
them on earh ſide fit the Juſtices ofpeace, accozying to 
their degree. On a lower bench befoze them, the reſt of 
the Juſtices of peace,and ſome other gentlemen, oꝛ their 
Clarkes. Wefoze theſe Judges and Juſtices there is a 
Table ſet beneath, at which ſitteth the Cuſtos Rotulorum, 
92 keeper of wꝛits, Theſchetaꝛ, the vnder ſherife, and 
fuch Clarkes as doe wꝛite. At the end of that Table 
there is a barre made with a ſpate foz the enqueſts, and 
twelue men to tome in when they are talled, behind that 
ſpace another harte, and there ſland the pꝛiſoners which 
be bꝛovghtthither by the Gayler, all chayned one to an⸗ 
other. Then the Cryer eryeth, and commandeth Mence. 
One of the Judges bꝛiefelp telleth the cauſe oftheir com- 
ming · and giueth a good leſſon vnto the people. Then ihr 
pꝛiſonexs are called f h name, and hidden to anſwere 
to their names. And when the Cuſios Rotulorum hath 
bꝛought fœꝛth their endictments, the Judges dee name 
one oꝛ two, o2 thꝛee of the pꝛiſoners that are endicted, 
whomthey will haue arraigned. Chere the Clarke fpea? 
keth firſt ta one of the pꝛiſoners: A. B. come to the Barre, 
hold vp thy. hand. The Clarke geeth on: A. B. thou by 
the name of A. B. of ſuch a Tome, in ſuch a County, art 
endicted, that ſuch a day, in ſuch a place, haſt ſtolne 
with {026e and armes an hoꝛſe, which was ſuch ones, of 
ſuch colour, to ſuch a valour, and carried him away felo⸗ 
niouflp,and contrary to the peace of sur foueraigne Lo2d 
the Ring. What ſayeſt thou to it, art thou guiltie oz not 
guiltie 2 It he will not anſwere, oꝛ not anſwere directly 
guiltie oz not guiltie, after he hath beene once oꝛ twice ſo 

interrogated, he is indged mute, that is, dumbe by contu- 

macie, and his condemnation is to be pꝛeſled to death, 

which is one of the crnelleſt * that map bee: be 8 
Wy | 2 a 
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laid vpon a table, and another vpon him, and ſo much 
waight of tones 02 leave laid vpon that table, while as 
his bodis be craſhed, and his life by that vinlener taken 
from him. Ti is death ſome ſtrong and ffouthearted man 
doth chaſe, fo2 being not condemned fo2 felony, his blob 
is not toꝛrupted, his lands noꝛ goods confiſcate to the 
P2ince, which in all caſes of felonie are commonly. loft 
from him and his heires, if he be loꝛeiudged, that is, con⸗ 
demned ſoꝛ a ſelon by che law. Afhe confelle the indite⸗ 
ment to be true, then when he is arraigned, no twelue 
men go vpon him, there reſteth but the Judges Lentence 
of the 6 ol de NGN [24 

of plend not guſitie, as commonly alt theues;;rob» 
bers and murtherers dd; though they haue confeſſed the 
fact betoꝛe the Juſtice of the peace that examined them, 
though they be taken with the manner, which in Latine 
thoy call im flegrantl crimine, hs wloeuerit be, if he plead 
where not gulltie, the Clarke 'alketh him how he will bee 
tried, and telleth hůn he mut lay; by God and the toun 
trie, fos theſe be the woꝛds ſoꝛ mall of his triall after ins 
ditement, and where the Paince is partie: if the pzifoner 
Capo, will be tried by God and the Countrie, then the 
Clarke replieth. Chou haft ber ne indited ofſuth a tri 
ec. Chou haſt pleaded not guiltie, being aſked how thou 
wilt. be tried, thou halt anſwered by God and by the 
Countrie. Lo theſe honeſt men that become heere, be in 
the plate and ſtead or the Countrie: and if thou haſta 
thing to ſay to any of them, loke vpon them wel and now 
ſpeake, los thou ſtandeſt vpsn thy life and death. Then 
talleth he in the ſirſt Juroꝛ. B. C. tome to the Boke, and 
fo hee gineth him an oath to aoe vpꝛightiy betwirt the 
Paine and the pziſoner, ec. It the pꝛiloner sbiecteth ns} 
Ging againſt him, he talleth another, and fo another, tilt 
there be twelue oꝛ abone : and foꝛ the moſt part the pꝛi⸗ 


loner can ſap nothing againſt them, foz they are 1 
| u 
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but foz that day, anv'are-vninvwilc to him, no they 
know nat him as J ſuid, being ſubiſtantiait coimen that 
dwell about the plate, oꝛat leaſt iu the hundꝛed, oꝛ nette 
where the felonyis fuppoſed to bot committed, men ac⸗ 
quainted with daily labour and trauen, aud not with 
ſuch idle perſons as be reudit to do ach miſchiefes. 
When the enqueſt is full, and the p:ifonerhatifobiecs 
ted nothing againſt them, as inderd leldome hee dot 
fo2 the cauſe bone reheurſed: The Clarke ſatth to the 
Crier, countes, (in Ntenchas vs wand ſay retxon) and 
fo nameth all thole that be on the queſt. Che Ctper at e- 
uerv name crieth aloud. one, then two, thꝛee, four e and ſo 
tilt the number be full ot twelue oꝛ moꝛe, and then ſaith 
gon men and true:and then ſaith alond : If any enn gius 
enidence; oꝛ can ſap any thing againſt the pꝛiſoner et 
him come now, fo2 he ſtandeth vpon his delimerance.''Jf 
no man tome in, then the Judge aſneth who'ſent him to 
pꝛiſon, who is commonly one of the Juſti ces of peace: he 
(ik he be there) delinereth vp the cramination Which hee 
tooke of him, and vnderneath the names'of thoſe whom 
he hath bound to giue enidence 3 although themelefacto2 
hath conteſled the crime to the Juſtice of the peace; and 
that it appeare by his hand aud conſirmation the twelne 
men wilt acquit the p2ifoner; dutthey whithſhonld gu 
euidente pav their recognizance.' BowbeiftHis doth ſel- 
dome chante, except it be in ſmall matters; and where 
the Juſtice o peace who ſent the pꝛiſoner to the gaole is 
away. It they which be bound te gie euidente come in, 
kirſt is read the sxamination, which the Julkite of peace 
doth gius in, then is heard (ifhee be there) the man robs 
' bed what he can ſay, being firſfſ\wo2ne to ſay the truth, 
and aſter the Conſtable, and as many as were at the ap⸗ 
pꝛehen ion dr the malefactoꝝ and ſo many as tau ſav any 
thing, being ſwoꝛne one aſter another to lay trith. Theſe 
de let in ſuch à plate as they may ſee the Judges and the 
1 s N 3 Juſtices 
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Juſtices, the enaneſt and the pziſonerauvhrare the, and 
be heard or them all;Tihe/Judge after then be ſwoꝛne af 
keth firſt the partie robbed, it he hnam the paſoner;'and 
viddeth him lone pon him 2 bes falthyea, 'thepiſfoner 
ſometinge faith naꝝ · The partie pnxſaiuant giueth good 
enſigne erb grati know ther weil enough, thou 
robbe dit me in ſuch a plate, thou beatedſt me, thou tokeſt 
my hoꝛſe from me and my purſe, thou hadft then fuchs 
toate: and ſuch a man in th company: The threfe will 
fay no, and ſo they ſtand a: while in attercation. then her 
telleth alt that de can fax: after him lie wile al thoſe who 
were at the anpꝛebenſion of the pꝛiſoner, oʒ who can giue 
any maices 02 tokens, which we tall in our language eni- 
dence .ag ainſt the malefactaur. When the Judge hath 
heard them ſav enough, bee aſketh if they can ſay ans 
ano2e:If they ſay no, then hee turneth his ſpeech to the en⸗ 
queſt.God men(ſaithhe) ye of the enqueff,ye haus heard 
what theſe men ſap againſt the p2iſoner, :you haue alſa 
beard what the pꝛiſoner canſayfe2-himſelfe, haue an eye 
to pouroath;e toyour duty, do that which God ſhalput 
in-your minds to the diſcharge of pour conſciences, and 
marke well what is ſaid . Thus ſometime with one en⸗ 
gaeſt isgalſed tothe auumben of tino ag tm piſoners: 
Anina bechanged with moꝛe ths enqueſt will 
ſay, my Lo, wepꝛay you charge vs with no moꝛe, it is 
enough foꝛ our memo nan times they are charged 
but with one oz two. At hem drnartiug en haue in wats 
ting nothing giuen zheun but ind ite ment; the Ghrkeres 
peating ta tym the effextofit; and ſu wing moꝛe, that if 
they ünd him guilty,thev thal enguire what g ds. lands, 
and tenements the ſaid perſon han aꝛ the time vfthe felo⸗ 
np.cammicted: and it her ind an. then ſhall bꝛing it in: 
ir none thep-ſhall (ay iv. At they And him not -quilty;they 
hall enguire whelher he fled for the felony od no. 

And there is a Baztife to waite vpon them, and _ 
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that no man do ſpeake with them, and that they have 
neither becad,d)inke, ente hꝛonght to them, but 
there teremaiiſt machiunber tugether tittthey agree. At 
they de in unubt of any thing that is ſaiv. 02 wonld heare 
agame fore or them that giue euidenre, to inter rogate 
them maꝛc at full; o: ik any that tan giue entwence:came 
late:it is permitted thxt anv that 1s.(wozrt-ro favthe 
truth may be interrogatrd ot them to enloꝛmie their con- 
feiences. This is to be vnderſtod, although it will ſeeme 
ſtrange to all nations, that do vſe the ciuiſt Law ofthe 
Romane Emperours.that fo life and death there is no⸗ 
thing put in w21ting but the endefoment tubyi Al thereft 
tsdancopenty' in ihe ꝑn ſente of the Judges the Juſti⸗ 
ces; the enqueſt, the pꝛiſdner, and ſo many as will aꝛ can 
tome ſo neere as toheare it, and att depoſitions and wit- 
neſſes gwen: alaud, thatall men mam heare froni the 
mouth of: the depoſttozs unde wimellas what is ſaid: Xs 
of this, ſo is it of all otherititmers after the ſaine-fo2t:yBy 
that time that theenqaeftsfv2 the pꝛiſoners bee diſpat⸗ 
thed it is commonly dinnaͤr time, the Judges and Juſti⸗ 
ces ga ta dinner, and after dinner de returne to the ſame 
place; iftheenqueſtbenvt readiefozthepiſoners; they 
go to ſome other/enquefts of M priur, which bee ciuill 
matters and pꝛiuate, to d2iye outthe time. The enqueſts 
haue no ſooner agreed vpon their charge one Way 02 0? 
ther, but they tellthe Bavlife, and pzav to be heard, and 
tonſidering that they be by'themſelnes; alt this wüde as 
pꝛiſoners, as I ſaiv:befo2e, it is no meruaile though 
they make expedition. The pꝛiſoners be ſent faꝝ againe 
to the Barre, the enqueſt which hath agreed. is talled foo3 
each one of the Jurie by his name, to uhu her anſwe- 
reth. Then the Clarke aſketh it they be agreed, and who 
ſhall ſpzake faz them, one oꝛ moꝛs ſaith yea, het that 
ſpeaketh foꝛ them all is callcd the foꝛeman, and tom⸗ 
monly it is hee that is firſt ſwezne : then the pen 
idden 
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bindtn ta hold vy his hand The Clarke faith: untuchim: 
hon art indicted n theuamesl A:offachagpl 
being thereftar arraigned hau pieadeſt ther eto nat guil 
ty. being afked how thou wonldſt be trisd thou ſaibſt by 
God and thy Cauntrie. Thefe honeſt men were giuen to 
thee by God and thy Pꝛince ſoꝛ thy Countrie: Yearken 
what they ſay. Chen her aſkethoftheenqueſt, what ſay 
vou: Js he guiltie oꝛ not guiltie ? Che foze-man maketh 
anſwetre in one woꝛd, guiltie, oꝛ in two, not guiltie: the 
one is deadly, the other acquitteth the pꝛiſoner. So that 
neither Judge noꝛ Juſtite hath to doe, oꝛ can rouerſe,al- 
ter and change the matter: it they ſay guiltie. The Clark 
aſketh what lands, tenements, aa gods the pꝛiſ oner hab 
at the time of the feteny committed; o2 at anytime after. 
Commontytt is anſwered, that they know nat, noꝛ it 
halb not greatiy nien, foxthe@herifeis diligent enough 
teenquireofthatzfW thePzinces and his owe: au 

fois che Eſcheatagiifac!'c 117557 e: 


tage, and 
Shun whom the rwelut men pꝛono unte guiltit, the 
Jidgeaſkethwhathe tan ſay toꝛ hunſelle . if he ran reade, 


he dmanteth his Ciergie . Foz in many felonies; as in 
_ theft — — Mother ſuch things, which 
be no open rabberies by the high way ſide.· noz allaulting 
one bynighrim dis houſe; putting him that is there in 
fears; ſuch is ithe fauour of our Law, that fo the ſirſt 
— che felon hall be admitted ta his Clergy, foʒ which 
muſt ſend ane with authogitie vnder 
ea rale to bee Judge in that matter at enery gayle deli⸗ 
uery;If:the condemned man demandeth ts bee admitted 
tohisboke; the Judge commonly giueth him a Plalter, 
awditurnethtowhatpiacehe will. Che pꝛiſoner readeth 
la well a che can (God kueweth ſametime very ſlender⸗ 
ly) then ge aſketh of the Biſhops Commiſſarie, legit vi 
adler The Conimiſlarie muſt (ap legir ua uon legit, fu 
thele be the woe lozmall, and sur men of law be verie 
1415257 p2eciſe 
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pꝛeciſe in their woꝛds foꝛmall. Af he ſay egit, the Judge 
pꝛoctedeth no further ts ſentence of death:ifhe ſay nen the 
Judge fozthwith, oz the nert day pꝛoceedeth to ſentence, 
which is done by woꝛd of mouth enely. Thou A. haſt 
biene indicted of ſuch a felony, and therefoze arraigned, 
thou haſt pleaded not guiltie, and put thy ſelfe vpon God 
and thy Countrey,they haue found the guilty, thon haſt 
nothing to ſay foꝛ thy ſeife, Law is, thou ſhalt returne ta 
the place from whence thou cameſt, from thence thou 

Halt go to the place oferecution, there thou ſhalt hange 
till thou be dead. Then he ſaith to the Sherife, Sherife 

doe execution: he that claimeth his Cleargie , is burned 

fo:thwith in the pzeſence of the Judges, inthe bzawne of 
his hand with a hot y2on, marked with the letter T. foz 
a thisfs, oz M. foʒ a man-ſlaper, in caſes where Cleargie 

is admitted. and is deliuered to the Biſhops officer to be 
kept in the Biſhops pꝛiſon, from whence after a certaine 

time by another engueſt of Clarkes he is delinered and 

let at large: but if he be taken and condemned the ſe- 

cond time, and his marke eſpied, he goeth tohanging. 
He whom the enqueſt pꝛonounteth not guiltie, is acquit- 

ted fozthwith; and diſcharged ofp2iſon, paying the Jay» 

lers fes, and if he know any pꝛiuate man who purcha- 

ſed his indictment, and is able to purſue it, he may haus 

an action of conſpiracy againſt him, and a large amends: 

but that caſe, chanceth ſeldome. 


CAP. XXVII. . 
Certaine orders peculiar to England, touching puniſh- 
ments of malefactors. 


Oz any felony, man laughter, robber, mur ther, rape 
and ſuch capitall crimes, as touch not treaſon and /#- 
ſam maieſtat em, we haue by the Law ol England no other 
puniſhment but to hang till they be dead: when eye 
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dead, enery man may bury them that will, as common- 
ly thep be. Heading, tozmeuting, diſmembzing either 
aͤrme oꝛ legge, bꝛenking vpon the wheele , empailing, 
and fuch cruel toꝛments, as be vſed in other Nations by 
the oꝛder of thelaw, wee haue not: and yet as few mur 
thers committed as any where:no2 it is not in the Jud- 
ges, 'o2 the Juffices power, to aggravate oz mittigate 
thepuniſhment of the Law , but in the P2ince onely, 

and his pꝛiuy Counſell, which is maruailous ſeldome 
done. Pet notable murtherers many times by the 
Princes commaundement after they bee hanged with 
code till they bee dead, bee hanged with chaines while 
they rot in the aire. 

It the wife kill her huſband, ſhe ſhal be burned aliue. 
If the ſeruant kill the Maſter, hee ſhall bee dꝛawne on 
a hurdle to the place of execution: it is called petit trea- 
ſon, - Impoyſoners, if che perſon die thereof, by a new 
Lab made in King Henrie the eights time, ſhall bee 
bopled to the death: but this miſchiefe is rare, and al- 
moſt vnknowne in England. Attempting to impopſon 
- man, or laving a waite to kill a man, though he wound 
him danger ouſiy, pet if death follow net, it is no felo⸗ 
ny by the Law of England, foz the Pzincehath loſt no 
— z aud life ought to bee giuen wee (ay „ bntfoz life 
onely. ä 

And again, when a man is murdered. all be pꝛintipals 
t ſhall die, euen he that doth but hold the candle to giue 
light to the murtherers. Foz mitigation and moderati⸗ 
on of paines, is but co2ruption of Judges,as we thinke. 
Like wiſe, toꝛment o2 queſtion, which is vſed by the oꝛder 
ok the ciuill law, and cuſtome of other Countries, to put 
a malefactoz to excefſiue paine, to make him confefſe of 
himſelfe,o2 of his fellowes. oꝛ complices;'it is not bſed in 
England, it is taken fo: ſeruile. Foz how tan he ſerue 
the Common; wealth after as a ki ee man who _ his 

dy 


bodie ſo haled oꝛ toꝛmented, if he bee not foundguilty, 
and what amends can be made him! And if he muſt die, 
what crueltie is it fo to toꝛment him befoꝛe : Like wiſe, 
confeſſion by toꝛment is eſteemed ſoꝛ nothing, for if hee 
confeſfe at the indgement, the triall ot the 12. goeth not 
vpon him: if he denie the fact: that which he ſaid befoꝛe 
hindꝛeth him not. The nature of Englifh-men is to neg⸗ 
lect death, to abide no toꝛment: And therefoze her will 
confeſſe rather to haue done any thing, yea to haue killed 
his owne father than to ſuffer toꝛment:foꝛ death our a⸗ 
tion doth not ſo much eſteeme as a meare toꝛment. In 
no place ſhall you ſee malefactoꝛs goe mo2e conſtantly, 
moe aſſuredly , and with leſſe lamentation to their 
death than in England, De 0009 $41 
Againe , the people not accuſtomed to ſee ſuch cruell 
toꝛments will pittie the perſon toꝛmented, and abhozre 
the P2ince and the Judges, who ſhold bꝛing in ſuch cru- 
elty amongſt them, and the twelne men the rather ab- 
ſolue him. There is an old law of England, that if any, 
Javler ſhall put any priſoner being in his cultsdy to auy 
tormen, to the intent to make him an app2ouer , that is 
to ſav, an accuſer, oꝛ Iudex of his tomplices, the Japler 
ſhall die therfo2e as a felon, And to ſap the truth, to what 
purpoſe is it to vſe toꝛment: Fo2 whether the malefacto2 
confefſe oꝛ no, and whatſoeuer hee ſaith, if the enqueſt of 
twelue doe find him guiltie, hee dieth therefoze without 
delay. And the malefactoꝛ ſecing there is no remedy and 
that they be his Countrimen, and ſuch as hee hath him⸗ 
ſelſe agreed vnto if they do find him woꝛthy death yelds 
foꝛ the moſt part vnto it, ano doth not repine , but doth. 
tommodate himſelfe to aſke mercie of God. | 
The nature ok our Nation is free, ſtout hault, pꝛodi⸗ 
call ok life and bloud: but contumely, beating, ſermtnde, 
and ſeruile toꝛment, and puniſhment, it will not abide. 


So in this nature and faſhion, our ancient Pzinces,and 
| D 2 Legifla- 
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Ae gillatoꝛs haue nouriſhed them as to make them ſlout 
hearted, couragious, and Souldiers, not villa ines and I 
ſlaues, and that is the ſcape almoſt of all our policy. 

The twelue as ſoone as they haue ginen their verdict. ; 
are dümiſſed to goe whether they will, and haue no man- 
ner commoditie and p2ofit of their labour, and verdict, 
but onelp doe leruice ta the Pꝛince and Common- 


- ++ 'CmaP?: AXVIIT. 
Of treaſon, and the triall which is vied for the higher 
Nobilitie and Barons, | 


1 ſame oꝛder touching triall by enqueff of twelue 
men is taken in treaſon but the paine is moꝛe cruel. 
Firſt to be hanged, taken downe aliue, his bowels taken 
aut. andvurned befoze his face, then to bee beheaded, 
and quartered, and thaſe fet vp in diuers plates. If any 
Duke, Marques, oz any other of the degrees of a Baron, 
02 aboue, Lo2d of the Parliament be appeached of trea- 
ſon ,-0z any other capitall crime, he is indged by his 
Peeres and eguals : that is, the veomanrie doth not goe 
vponhim, but an enqueſt of the Lo2ds of the Partia- 5 
ment, and they giue their voyte, not one fo2 all, but each 
ſeuerally as they doe in Parliament, beginning at the 
poungeſt L oꝛd. And foz Judge one Lo2dfitteth, who is 
Conſtable of England fo2 that dap. The indgement 
once giuen, he bꝛeaketh his ſtaffe, and abdicateth his of- 
—— — the reſt there is no difference from that aboue 
p, ten. | | 


THE 


Of that which in other Countries is called Appellation, 


or Prouocation, to amend the judgement of ſentence 
definitiue, which is thought vniuſſly giuen in cauſes 
Criminall. 


giuen in matters criminal, either it is; 
that vpon flender cuidence they haue 
JP] pꝛonounced him guiltie, whom the 
Judges and moſt part of the Juſtices 
thinke dy the euidence not fully pꝛoued guiltie, oꝛ fo2 


liue than to die. The enqueſt is nenerthelefſe diſmiſſed ; 
but when the indges ſhould p2onounce the ſentence of 
death vpon the perſon found guilty, he wil vefer it, which 
is called, to repꝛiue the pꝛiſoner, (that is to ſap, to ſend 
him againe to p2iſon ) and ſo declare the matter to the 
Pzince, r obtaineth after a time foꝛ the pꝛiſoner his pars 
don: and as fo2 pꝛouocation oz appeale, which is vſed ſo 
much in other countries, it hath no plate in England af- 
ter ſentence giuen by the twelue, whereby the perſon is 
found guiltie oꝛ not guiltie: but, without that repꝛining, 
the ſentence is ſtraight put 1 by the — 
| 3 nd: 
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And if they either eſcape, oz die another death, the She- 
rife eſcapeth not to pay a great fine and ranſome at the 
Pꝛinces mercie: i hauing pꝛegnant euidence, neverthes 
leſſe, the twelue doe acquite the malefacto2, which they 
will doe ſometime, and eſpecially if they perteiue either 
one of the Juſtices oꝛ of the Judges, o2 ſome other man 
to purſue to much, and to maliticuſly the death of the 
pꝛiſoner, and do ſuſpect ſome ſubomnation of the witnes, 
oꝛ of them which doe giue enidence,and ſometime if they 
perceive the Judge would haue the p2iſoner eſcape, and 
in repeating the euidence doe giue them thereofſome 
watch-wozd. But if they doe(as J haue ſaid) pꝛonounce 
not guiltie vpon the pꝛiſoner, againſt whome manifeſt 
witneſſe is bzought in, the p2iſoner eſcapeth : but the 
twelue not only rebuked by the Judges, but alſo th2eat- 
ned ofpuniſhment : and many times commanded to ap- 
peare in the Starre chamber, oꝛ befo2e the pꝛiuie Coun- 
ſell foz the matter. But this thꝛeatning chanceth oftner 
then the execution thereof, and the twelue anſwere with 
molt gentle woꝛdes, they did it acco2ding to their conſci- 
ences,and p:ay the Judges to be god vnto them, they did 
as they thought right and as they acco2ded all, and ſoit 
palleth away foꝛ the moft part. Yet I haue ſeene in mp 
time (but not in the raigne of the King now) that an en- 
queſt foz pꝛonouncing one guiltie of treaſon contrarie to 
ſuch euidence as was b2onght in, were not onely impꝛi- 
ſoned foꝛ aſpace, but a huge fine ſet vpon their heades, 
which they were faine ts pap: An other enqueſt foꝛ acqui- 
ting another, beſide paying a fine ofmoney, put to open 
ignominie and ſhame. But thole doings were cuen then 
of many accounted very violent, tvrannical, and contra 
ry to the libertie t᷑ cuſtome of the Realme of England. 
Wherefozs it commeth very ſeldome in vſe, yet ſo much 
at a time the enqueſt may be cozrupted, that the Pꝛince 
map haue cauſe with iuſtice to punith them:Foz they are 
| men 
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ray and ſubiett to cozruption and partiality,as others 


CAR. II. 
What reme die is, if the ſentence bee thought vniuſily 
giuen. 

KN cauſes ciuill there is another o2der : foz if after the 

matter bee pleaded to the iſſue, and the twelue men 
thereupon impaneled, the euidence bzought and pleaded 
befoꝛe them on both parties, the twelue ſecme to be par- 
tial,and to haue giuen ſentence contrary to the euidence 
fthewed vnto them the partie greued may bꝛing againſt 
them: and the party foꝛ whom the ſentence is giuen, a 
wait ofattaint : and whereas befoꝛe vpon the firlk queſt 
commonly they ſhall be Pcomen, now vpon this attaint 
mulk go foure and twentie Gentlemen dwelling within 
the ſhire, and twelue at the leaſt of the hundzeth where 
the land lieth, The matter is pleaded againe befoꝛe the 
ſame Judges. The party defendant is not onely now he 
who claimeth the land, but alſo all and efiery of the Yeo- 
men, who by their berdict did giue it him. 

There muſt in the attaint no moꝛe euidence bee 
bꝛought in, but onely that which was b2ought i in and al⸗ 
ledged befoze the firſt enqueſt. And if this ſecond enqueſt 
of foure and twentie Gentlemen do adiudge as the firſt 
did, the plaintife ſhal not only loſe the land, but alſo pay 
a fine to the P2ince,and damages to the partie. Af this 
lecond enqueſt doe find that the fürſt engueſt haue gone 
parfial'y , and againſt the euidence bꝛought in befoze 
them the firſt Enqueſt is called attainted and accounted 
as periured and infamed. The Pꝛince had befs2e, the 
waſte of all landes and poſſefſions with other puniſh 
ments, which at this pꝛeſent by a law made by Parlia- 
ment in the time of Ring Henry the eight is aboliched, 
and now by that law o2 act of Parliament, beſide —_ 
puniſh⸗ 
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puniſhment, each of the queſt attainted payethvnto 
Pꝛinte t partie, fine pound, if it be bnder foꝛty pounds: 
and if aboue, then twentie pounds. Attaints be very ſel⸗ 
dome put in v2e, partly becauſe the Gentlemen will not 
meete to flaunder and deface the honeſt Peomen their 
neighbours:ſo that of a long time, they had rather pay a 
meane fine then to appeare and make the enqueſt. And in 
the meane time they will intreat fo much as in them ly⸗ 
eth the parties to come to ſome compoſttion and agree- 
ment among themſelues, as lightly they do, except ei⸗ 
ther the co2ruption of the enqueſt be tw euident, oꝛ the 
dne partie is tos obſtinate and head⸗ſtrong. And if the 
Gentlemen doe appeare, gladlier they will confirme the 
firffſentence,fo2 the cauſes which J haue ſaid, then go a⸗ 
gainſt tt. But if the co2ruption be to much euident, they 
will not ſticke to attaint the ſirſt enqueſt: pet after the 
Gentlemen haue attainted the Peomen , if befoꝛe the 
ſentence be giuen by the Judge ( which oꝛdinaril foʒ a 
time is deferred) the parties be agreed, oz one of them 
be dead, the attaint ceaſeth. 5 
It at any time befoze the ſentence be ginen oꝛ put in 
execution, there be found ſome ſuch erroꝛ in the wait, in 
the pzocefſe;o2 foꝛme(as dur lawyers be very pꝛetiſe and 
curious of their fozmes) that it may be reuacable, it is 
| bought a freſh to the diſputation by a wꝛit of erro2, and 
all that is done reuerſed, but that is common fo all other 
Countries, where the cinill law is vſed, which they call 
de nullit ate proceſſus, and ſerueth both in England and in 
other places aſwell in cauſes criminall, as ciuill. Other 
Kinde of Appellation to renoke pꝛoteſſes, and to make 
them of ſhoꝛt, long: of long infinite:which is vſed by the 
ciuill law, we haue not in our common law of England. 
By ſupplication to the Prince, and complaint to the 
Chancellour vpon ſuppoſall of laſſe, oꝛ lacke of euidente. 
92 to much fauour in the Countrp, and power — ad⸗ 
| nerſary 


nerſarie, there is in our Countrey,as well as theirs both 
ſcopping and p2olonging ot Juffice. oz what will not 
bulie heads & louers of trouble, neuer being ſatiſfied,ius 
uent in any Country to haue their deſire, which is to vere 
their neighbours, and to liue alwaies in diſquiet⸗Men e⸗ 
uen permitted of God like flies, and lice, and other ver- 
mine to diſquiet them wi o would employ themſelues v- 
pon better buſines and moꝛe neceſfaryfo2 the Common⸗ 
wealth. Theſe men are hated, and feared of their neigh⸗ 
bours, loued and aided of them which gaine zy pꝛocelſe, 
and ware fat by the expeuce and trouble of ołher. Eut as 
theſe men oꝛdinarily ſpend their owne thaift , and make 
others againſt their wits to ſpend theirs:\o ſometime be- 
ing thꝛoughly knowne, they doe not anly line by the loffe 
like euill huſbands, but beſide rebuke and ſhame, by the 
eguitie of the P2inee and Courts ſoueraigne, they come 
to be extrao2dinarity puniſhed, both ca2porally, and by 
their purfe, which thing in my minde is as royall and 
pꝛincely an act, and fo bencficiall to the Commonwealth 
as in ſo ſmall a matter a King oꝛ Nucene can doe, foz the 
repoſe and god education of their ſubiects. | 


g Canp. III. 
Of that which in England is called appeale, in other pla- 
ces accuſation. by 


F any man hath killed my father, my ſonne, my wife, 

my b2other oꝛ next kinſman , J haue choice to cauſe 
him to be indited, gining infomation to the enqueſt of 
enquirie , (although he chance to eſcape the Conſtable oz 
Juffices hands, and therefs:e not to be appꝛehended) 
and thereupon to pꝛocure him to be outlawed , oz elſe 
within a yeare and a day J may enter my appeale , that 
ia. mine atcuſations againſt him: It I began firſt to pur- 
ſue him by infozmation oz 3 to — 
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A am now nd partie but the in te, who foꝛ his dutie to 
God and his Common wealth and ſubiects, muſt ſe ins 
ſtice executed againſt all malefactoꝛs and atfender s a⸗ 
gainſt the Peace. which is called Gods and his, and doth 
in ſuch manner as J haue ſaid befoze. If J leaue that 
and will appeale, which is, pꝛofer my accuſation againſt 
him who hath done to me this iniury, the defendant hath 
this aduantage to put himſelfe to the Jury, which is, to 
that which beloꝛe is ſaid to haue that iſſue and triall by 
God ehisKgountrev,whereofthe faſhion I haue at large 
declared:o2 to demand the triall by battaule, wherin both 
the parties muff either combate in perſon, oꝛ elſe finde 
other foꝛ them, who be called in sur law Champions, oz 
Campions, ſome doe enterpꝛete them, br, becauſe 
they be men choſen, fat, luſtie, fit fo2 the ſeate , oꝛ as the 
French doe terme them Adroicts aux armes. Which ſhall 
fight it out by , a, 02 as now they doe call it duel- 
lum, o2 the Campe, which ſhall haue all things equall : 
but acco2ding as Mars giueth the victozy, ſo the Law 
is iudged, the one as peractus reus, the other as calumnia· 
tor, to ſuffer the paine of death. So that by the great aſ- 
fiſe there is no appellation but death oꝛ life to the defen- 
dant, but this is moꝛe dangerous and equall, foꝛ the one 
82 the other mull die. 

So is it not in the grand aTiſe,fo2 the re 02-defendant 
is onely in daunger of death. Shozt it is, from dap to 
Sunne let, the quarrell is ended, oꝛ ſoner, who hath the 
better foꝛtune. This ſemeth very militaris (as in man- 
ner all our pollicy of England) and to haue as ſmall to do 
with Lawyers, as with Phiſttions, quickly to diſpatch, 
and fo2 the reft to returne, each man to his bufineſſe to 
ſerue the Common ⸗ wealth in his vocation. The Popes 
of Rome, and men of the Church, who of long time haue 
had dominion in aur conſcientes, and would bꝛing things 
tn à moꝛe moderation, haue much deteſted this kinde of 
: triall 


triall and iudgement, as reaſon is euerie man milliketh 
that which is not like to his education, and cold reaſo⸗ 
ning by Theologie and Philoſophie : they ( Jſav ) much 
miſlike many things done neceſſarily in hote pollicy. 

At the leaſt a Commonwealth militarie muſt aduen⸗ 
ture many things to kercpe it in quiet, which cannot ſceme 
ſo pꝛeciſelv god to them which diſpute theres? in the ſha⸗ 
dow and in their ſtudies. Yowſoeucr it be, this kinde 
oft triall a long time hath not bene vſed. Do that at this 
time we map rather ſeeke the experiences of it out of dur 
Hiſtoꝛies of time paſſed, then of any view oz fight there- 
of, of them which are now aliue. Neuer thelefſe the Law 
remaineth ſtill, and is not aboliſhed, and if it ſhall chance 
the murtherer oz man-ſleyer ( the one we call him that 
lieth in waite, and as they terme it in French de guit ap- 
pendant, killeth the man, the other who by caſuall fal⸗ 
ling out and ſodaine debate and choler doth the ſame 
which way ſoeuer it be done) if he that hath ſlain the man 
hath his pardon of the Pꝛince as occaſion oꝛ the fauoz of 
the pꝛince may ſo pꝛeſent that he may haue it: pet the par⸗ 
tie grieued hath theſe two remedies, A ſay to require in- 
ffice by grand alliſe, oꝛ battle vpon his appeale e pꝛiuate 
reuenge, which is not denied him. And ik the defendant 
either by great aſſiſe oꝛ battaile be cõuinted vpõ that ap⸗ 
peale, he ſhall die, notwithſtanding the Pꝛinces pardon. 
So much fauoꝛablo our Pzinces e the law of our realme 
is to iuſtice t to the puniſhment of blond violently ſhed. 


CA. IIII. 
Of the Court of Starte- chamber. 
T2 e is pet in Englan d another Court, of the 
which that J can vnderſtand there is nat the like in 
any other Countrey. In the Terme time (the Terme 


time as J haue heretofoze ſhewed., A call the time and 
0 Þ 2 thoſe 
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thoſe daies when the law is exerciled in Weſtminſfer 
Hall, which as J haue ſaid, is but at certaine times and 
Termes) enery weeke once at the leaſt (which is conv 
monlp on Fridaies, and Wedneſdaies, and the next dap 
after that the Terme doth end) the Lo2d Chancellour, 
and the Lo2ds, and other of the Pꝛiuie Countelt, ſo ma 
ny as will, and other Loꝛds and Barons which be not 
of the pziuie Councell, and be in the Towne , and the 
Judges of England, ſpecially the two chiefe Judges, 
from nine of the clocke til it be eleuen, doe fit in a place 
which is called the Scarre chamber, epther becauſe it is 
fullof windowes,o2 becauſe at the firſt all the rofe there⸗ 
of was decked with Jmaces o2 ſtarres gilded. There is 
plaints heard of riots.Riot is called inour Tnglith terme 
oꝛ ſpeech, where any number is afſembled with fo2ce to 
do anp thing: and it had the beginning. becauſe that our 
men being much accuſtomed cythcr in foxraine wars in 
France, Scotland, oꝛ Ireland, oz being ouermuch er⸗ 
erciſed with tinill warres within the Realme ( which is 
thefanlt that falleth vzdmariy amongſt bellicous Nati- 
ons) whereby men a warre, Captaines and Honldiers 
become plentifull; whirhwhen they dane no externe fer- 
nite whrrewith to occupie their bufte heads and hands 
act uſtomed to ficcht and quareelt , muſt needs ſ&ke quay 
tels and contentions amoneſt themſelues, and become 
foreavie to dppꝛelte rinht among their neighbours, as 
they were wont deo with pꝛaiſe of manhood to be in 
reſiſting iniury offered by their enemtes. So that our 
Nation vſed hereunto , and -bpon that moze inſolcnt at 
home, and not eaſte to be gouer ned by law and politicke 
oꝛder, men of power beginning many fraies, and the 
ſonger byrfattions and parties offering to much ini 
rie tu the wenkor, wer e occaſtons of making god la wos. 
Favft af retainers that no man ſhald haue aboue a num⸗ 
der in his Wiuerpoz retimue, then it the ennuirie ot routs 
8 1 and 
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amd riots at euery Seffions, and of the law whereby it 
is pꝛouided that if any by foꝛte oꝛ by riot enter bpon any 
poſſeſſions, the Juſtices of the Peace ſhal aſſemble them- 
ſelues, and remoue the foꝛce, and within certaine time 
enquire thereof, | 

And farther, becauſe fuch things are not commonly 
done by the meane men, but ſuch as be of power x foꝛce, 
and be not to be dealt withal of euery man, noꝛ of meane 
Genttemen:if the riot be found x certifted to the kings 
Counſell,o2 it otherwiſe it be complained of, the party is 
ſent fo2,and he muſt appeare in the Starre- chamber :ſce⸗ 
ing ſertept the preſente ofthe King onely) as it were the 
maàieſtie t the whole Realme be foꝛe him, being nener ſo 
font, he will be abaſhed: and being called to anſwere (as 
he muſt com? vf what degree ſoeuer he be) de ſhatl be ſo 
charged with ſuch grauittie, with ſuch reaſon, and re⸗ 
monftrance, and of thofe thieke perſonages of England, 
one after another handling him an that ſoꝛt, that what 
ronrage ſoener he hath, his heart wilt fall to the ground, 


and ſo much the moꝛe, when it he make not his anſwere 


the better, as ſeldome he can ſo in open violence, he ſhall 
be commanded to the Fleet, where he hall be kept in 
p2iſon in fach ſoꝛt as theſe Judges ſhal appoint him, and 
lie there till he be wearie al well o the reſtraint of his li⸗ 
bertie, as ot the great erpences, which he mulf there ſu⸗ 
ſcaine, and foꝛ a time be foꝛgotten, whiles after long ſuit 
of his friends, hee will be glad to be awered by reaſon, 
Sometime as hts-deferts bee, he papeth a great fine to 
the Pꝛince, beſides great coſts t dammages to the par- 
tie, and pet the matter wherefs2ehe attempted this riot 
nd violence, is remitted to the Common law. Foz 

that is theoffertvfthe Tonrt,tobyible fachffout Noble- 
men, oꝛ Gentlemen which woutd orfer wzong by fozce 
to any manner men, and cannot be content to demaund 
oz defend the right by oꝛder 9 This Court began 
3. 


long: 
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long befo2e, but tooke augmentation and authoꝛitie at 
that time that Cardinall ey Archbiſhop of Voꝛke 
was Chancellour of England, who of ſome was thought 
to haue firſt dcuiſed that Court, becauſe that he after 
ſome intermiſſion by negligence of time, augmented the 
aut hozitie of-it, which was at that time marueilous ne- 
ceſſarie to do, to repꝛeſĩs the inſolencie of the Noblemen 
t Gentlemenof the Poꝛth parts of England, who being 
far from the King and the ſeat cf iuſtice, made almoſt as 
it were an ozdinaric warre among themſelues, made 
their fo2ce their Law, banding themſelues with their 
Tenants, and Scruants, to da oꝛ reuenge iniury one a⸗ 
gainſt another as they liſted. This th ng ſeemed not ſup⸗ 
poztable to the Hoble Pꝛince Henry the eight: and ſen⸗ 
ding foꝛ them one after another ta his Court, to anſwere 
befoze the perſons befoze named, after they had had re- 
monltrance ſhewed them of their euill demeanour, and 
biene well diſciplined as well by wozds as by fleting 
a while, and thereby their purſe and courage ſomewhat 
allwaged they began to range themſelues in oꝛder, and 
to vnderſtand that they had a Pzince who would rule 
his ſubiects by his lawes and obedience. Sith that time 
this Court hath bene in moꝛe eſtimation, and is conti/ 

nued to this day in manner as J haue ſaid befoꝛe. 
The Judges of this Court are the L oꝛd Chancellour, 
the Lozd Treaſurer,all the Kings Paieſties Counſell, 
the Barons of this Land. 
The otliters therein are a Clarke, thiee Atturnies, 
an Examiner. 

The Clarke keepeth the retoꝛds, rules, entries, oꝛderz, 
and decrees,made in this Court. 

Thethzee Atturnies are foz the plantife, and fo; the 

defendant to frame their complaints. and anſweres,and 
make the matter apt to be heard foz the Lozves, 


The Eraminer h the depoſitions ol the — 
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neſſes of both ſides, to the pꝛoofe 03 diſpꝛofe ofthe cauſe. 
The oꝛder of pꝛotteding to iudgement is by aſſent of 
vopces, and open yelding their mind in Court, the maior 
part being pꝛeferred foꝛ ſentente. 
The puniſhment moſt vſuall, is impꝛiſonment pilloꝛp, 
a fine, and many times both fine and impꝛiſonment. 

The pꝛoteſſe is a ſubpena, an attachment, a p2ocla- 
mation of rebellion, and a commiſſion of rebellion, 

This Subpena is in manner ok alibell oz pꝛecept. 

The P2oclamation and commiſſion of rebellion ſer- 
neth when the par tie is fubbozne, hauing made con- 
tempt,and comnfeth not in by the fozmer pꝛotelle. 

The Meſſengers ofthis Court are the warden of the 
Flecte : oz theDergeants at Armes. 

The matters belonging moſt commonly, are by ſta- 
tutes, as is taking-awav of maids within age againſt 
parents oꝛ guardians will. See Anno.4. & 5. Phil. & Ma- 
riæ. ca p. 8. All notable foꝛgeries, caunterfetting letters, 
o2 pꝛiuie tokens. See Hen. Arno. 3 3. cap. 1. An. 5. Eliz. 
cap. I I. andering of Nobles, and ſeditious newes. See 
R. 2. Anno. 2. cap. 5. Anno. 1. & 2. Phil. & Mariæ. cap. 2. An- 
no. 2. 3. Eliz. cap. 7. All notable riots and vnlalofull aſ⸗ 
femblies. See Anno. r. Eliz. cap. 17. And all the titles of 
Ryots in Naſtals Abꝛidgement, all notable deceits, and 
all kind of couſenage. ec. 


| C Hap V. 
Of the Courts of · Wards and Liuerics 


E whom we call a Ward in Engand, is called in 
Latine papillus, and in Greeke dare. The Gardi⸗ 

an is called in Latine tutor, in Gricke : hl.. A ward 
- Þ2 Intant is taken foꝛ a child in daſe age, whoſe Father 
is dead. The Romans made two diſtinctions, papillum 
& mmorem, the one fourteene peart old, the other was 
1 A 
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arcounted from thexte to fiueand- (wentio, And ag pa- 
pill had tut orem, fo minor had curatorews., till he came to 
the age of ſius and twentie. Theſe Tutoꝛs 02 Curatoꝛs 
were accoũtable fo2 the reuenues ofthe pupils, a mino;s 
lands, and great pꝛouiſion, and manylawes and ozders 
be made fo2 them in the baokes ok the Cinill Laws, faz 
rendang iuſt and true accounts. Do that to be a gardian 
oꝛ tuto2 was accounted among them to be a charge oz 
trouble, a thing ſubiect to much encumbꝛantce and (mall 
pꝛofit, ſo that diuers mennes were ſought fo2, to extuſe 
men from it. Mith vs this is cleane contrary, fozit is 
reckoned a pꝛoſit to haue a Mard. Foz the Loꝛd of 
whom the Ward doth hold the land, ſo-ſ@ne as by the 
death of the Father the child falleth Ward vnto him, he 
feaſeth vyon the bodie ol the Ward, and his landes, of 
which (ſo that he dothnouriſh the Mar d) he taketh the 
p2ofits without aceounts. And beſide that offering to his 
Ward couenable marriage without difparagcment be- 
fa2e the age of one and twentie peares if it be a man, of 
fourteene it it be a weman. Af the ward refuſe to take 
that marriage, he 62 ſhe mult pay the value af ihe mar⸗ 
riage, which is commonly rated accozding to the p2ofit 
of his lands. All this while Jſpeake of that which is 
called in French garde noble, that is, of ſuch as hold 
lands of others by Knights ſeruice, fo2 that is another 
kinde of fernice,which we call in French gard returier, 
we call it gard in ſocage, that is of ſuch as do not holde 
by knights ſernite, but by tenure of the plough. This 
Wrardſhip falleth to him who is next of the kinne , and 
cannot inherite the Land of the Mard, as the Uncte 
by the mothers ſide. if the Land doe diſcend by the Fa- 
ther, and of the fathers ſide, il the land diſcend by the ma- 
ther, This Gardian is accountable fog the reuenues, 
And. paofits of the Land, as the tutog by the ciuill Law 
to the Ward .oz Pupill ſs ſoone as he is full of age. 
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Them in is not o1t of Wardſhip by our Law till one 
and tw ntie peare old, from thence he is reckoned of full 
age, as well as in the Rom an lawes at ſtue and twentie. 
The woman at fourtens is out of Ward , faꝛ ſhe may 
haue a huſband able to doe the Knights ſeruice, ſay our 
Bookes. And becauſe our wines be in the power (as J 
hall tell pou hereafter ) ot their huſbands , it is no rea- 
ſon ſhe ſhould be in two diners guards. 
Many men doe eſteme this wardſhip by Knights ſer- 
vice very bnreaſonable and vniuſt, and contrarie to na- 


ture, that a a freeman and Gentleman ſhould be bought 


and ſold like an Hoꝛſe 82 an Dre, and fo change Gardi⸗ 
ans as Paſters and Lo2ds : at whoſe gouernment not 
onely his bodie but his lands and his houſes ſhonld be, to 
be waſted and ſpent without accounts, and then ta mar⸗ 
rie at the will of him, who is his naturall Ko2Dd , oz his 
will who hath bꝛought him to ſuch as he likes not perad- 

uenture, oꝛ elſe to pay ſo great a ranſome. This is the 
occaſton they ſay, why many Gentlemen be ſo euill 
bꝛought vp touching vertue and learning; and but onely 
in daintineſſe and in pleaſure: and why they be married 
very young, and befoꝛe they be wiſe, and many times ds 
not greatly loue their wines. Fo2 when the Father is 
dead, who hath the naturall care of his child? not the Po- 
ther,no2 the Uncle, noꝛ the next of kinne, who by all rea- 


ſon would haue moſt naturall care fo2 the b2inging vp or 


the infantand winor, but the Loꝛd of whom hee holdeth 
his Land in nights ſeruice, bee it the King o2 Nucene, 


Duke, Parqueſfe, oz any other, hath the gouernment 


of his bo die, and marriage, o2 elſe who that bought 
him at the ſirſt, ſecond, o2 third hand. The Pꝛince as 
hauing ſo many , mult needes giue oz ſell his Mardes 
away to other, and (s hee doth. Other doe but ſeeke 
which way they may make molt aduantage of him, as 


of an Dre, 92 other Beal, Theſe all (ſay they) haue no 
Q natural 
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naturall careof the Infant, but of their ewne gaine, and 
eſpecially the buyer will not fuffer his ward to take any 
great paines, either in ſtudie oꝛ any other har dneſle, leaſt 
he ſhould be ſicke and die, befoze he hath married his 
daughter, ſi er, oꝛ couſen,fo2 whoſe ſake he bought him, 
and then all his money which he paid fo2 him ſhould be 
laſt. So he who had a Father which kept a god houſe, 
a 1d had all things in oꝛder to maintaine it, ſhalt come tg 
his owne, after he is out of wardſhip woods decaped, 
horſes fallen downe, ſtocke waſted and gone, Lands lent 
foꝛth, and plowed to the barren, and to make amends, 
ſhall pay pet one yeares rent,fo2 reliefe, and ſue ouſſer le 
mmaide; beſide other charges, ſo that not of many peares, 
and peraduenture neuer he ſhall be able to recouer, and 
come to the eſtate where his Father left it. This as it is 
thought was firſt granted vpon a great extremitie to R. 
Henry the third fo2 a time vpon the warre which he had 
with the Barons, and afterward increaſed, and multi 
plied to moꝛe and moꝛe perſons & gricuances, and will 
be the decay ofthe nobilitie and libertie of England. O⸗ 
ther againe ſay; the ward hath no w2ong , fo2 either his 
father purchaſed the Land, oz it did not diſcend vnto him 
from his anceſtoʒs with his charge. And becauſe he hol⸗ 
deth by Knights ſeruite, which is in armes and delente, 
ſceing that by age he cannot do that whereto he is bound 
by the Land, it is reaſon he anſwere that pꝛofit ta the 
Loꝛd, whereby he may haue as able a man to do the ſer⸗ 
uice. The firſt knights in Nome, thoſe that were cho ſen 
equites Romani had equum publicum, on which they ſerued, 
and that was at the charge of the Midowes and wards 
as appeareth by Titus Liuws, becauſe that choſe perſons 
could not dee bodily ſeruice to he Commonwealth. 
Wlherefo:e this is no new thing, but thought reaſona- 
ble in that moſt wiſe tommonwealth and to the pzudent 
Ving Seruius Tullius. As foz the education of our com- 
. | - mop 
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mon · wealth, it was at the firſt milicarie , and almoſt in 


all things the ſcops and deſeigne thereofis militarie. Net 


was it thought moſt lie, that Roblemen, god Knights, 


and great Captaines , would b2ing vp their wards 


in their owne feats and vertues, and then marry them 
into like race and ſtocke, where they may find and make 
friends. Who can better loke to the education, oꝛ hath 
better ſkill of the bꝛinging vp of a Gentleman, than he 
who fo2 his higher Nobilitie hath ſuch a one to hold of 
him by Knights ſernice, 02 would doe it better then hee 
that looketh o2 may claime ſuch ſeruice of his Ward, 

when age and veares will make him able ts doe. That 


which is laid that this manner of Mardſhip began in 


the time of King Henrie the third, cannot ſeeme true. 
Fo: in Nozmandie and other places of France the ſame 
oꝛder is. 

And that Statute made in King Henry the thirds 
time touching Wards, to him that will weigh it well, 
may ſeeme rather aqualificationof that matter, and an 
argument that the faſhion of Wardſhip was long be- 
foze:but of this matter an other time ſhall be moꝛe con- 
nentent to diſpute. This may ſuffice to declare the 
manner ok it. 

The Judge in this Court is the Maſter of the 
Wards. 
ks Dfficers are the Atturney of the Mardes fo2 the 

ing. 

The Durueyps; the Auditoz,the Treaſurer, the Clark, 
two common Atturnies, inferiour Officers, allo Mel 
1 —— Warfaula 

The Atturney: fot the; TWardes is alwaies fo the 
winges right; and alkant with the Hater of the 

ards. 

The Suruepoꝛ is he tht thath the allowing of everic 
Warte that is fued due. | 

N 2 The 
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The — and caufeth p2oces 
to be made. | 
2 Treaſurer receineth lhe money bus to his Pa- 
ie 
The Clarke is waiter of the Recozds, and waiter of 
the decrees, pꝛoteſſes, and o2ders of the Court. 

The matters of this Court ars all benefits that may 
tame bntohis Maieſtie by guard by marriage, pꝛeuuter 
ſeaſon, and reliefe. 

The generall pꝛoceſſe in this Court is a tcommiſſion, 
a pocelein manner of a pzociamation, warning the par- 
tie 02 parties to appeare befoʒe the maſter of the wards. 
Moꝛe peciall:pzoebTe belonging to this Court, are a 
Diem clauſit etremum, De uenetunt, melius inquiren- 
dum, à Datum eſt nobis intelligi, u Quæ Plura. Df the 
nature of theſe, ſee Stamfords bocke of the Kirgs pꝛero⸗ 
gatiue. aint 
DODut ofthis Court are the Lineries (ned, and commit⸗ 

— the Pettie: ibagge ; officers in the 
— p2oned hiswge, and: ſuod'his Ii! 


nerp, tende mut dne demage fo . thatis the 
De putie of the Pꝛince foꝛ that purpoſe , "and then muſt 
pay afine 02 fie tothoLozdopiiupe@eale. © 

CMA p. VII. 


The Dutchie Court, 


WutchteiChurt of Lmcadter'is alſo the Kings 
Court of Reco2d.Jnit are homen ai pleas reai and 
per ſematt, whirh toncerne any ok the WDutchte Kunds, 
nl bee patreil of we Crotone: 
but ſerued in Court and iuriſdiction. 

Che Jagt m this Court is the Channcelio2, allilted 


by the Attaurnex of the Dutchie fo; the King, the 
Clarke 


The Common we: thof England. Its 
Clarke of the Court, diners Surueyo2s, two common 
Atturnies, diners Auditozs,two alliſtants, the Serge 
ant of his aieſtie. 

The Chancellour is a Judge of the Court, toſ& Jn 
ſtice adminilkzed betwene his Maieſtie and his Subs 
iects,and betweene partie and partie, 

The Attournev is to maintaine the Kings , and is 
aſtiſtant to the Chauncellour, and ſheweth him what 
the law is. 

The Clarke kœpeth the Rolls and Necozds, and ma⸗ 
keth the Pꝛoteſte. 

The Sutuepoꝛs are diuers: one moꝛe pꝛincipall:they 
ſuruey the Kings land within the Dutchie. 

The Audito2s are diuers: one moꝛe p2incipall : they 
are to account and make the oꝛder of the receites within 
the Dutchie. 

The common Atturnetes are foz the ſuitoꝛs that haue 
cauſe in action within the Court. 

The alliſtants are two Judges at the Common law 
that are to aide them in difficult points of law. 

The Wergeant fo: the King, is a learned Counſai⸗ 
tour uppointed to bee of his Paieſties Counſell foꝛ his 
right. 

here is alſo belonging to this Court a Uicechauns 
celour; that ſerueth foꝛ the County Palatine of Lancas 
ſter,he maketh all oziginall pꝛoceſſes within his liberty, 
as doth the 692d Chantrlldur of England fo2 the 
Chauncerie. 

TheP2ocolle of the Countie — a Sab pena, 
as in the Chauncerie. - 
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Cany. VII. #7 
The Court of Requeſts, 


Bis Court is the Court wherein all ſuites made to 

T* aieſtie by way of ſupplication oꝛ petition are 

heard and ended, neither ſhould it hold plea of anp mat- 
= then ſuch. And this is called the pezemans Court, 
becauſe there he ſhould haue right without paping any 
money and it is called alſo the Court of Conſcience. 

The Judges in this Court are the Paiſters of Re; 
queſts, one foz the common lawes,the other foz the ciuill 
lawes. 
The officers in this Court, are the Regiſter, the Ex⸗ 
aminer, thꝛee Atturnies, one Þefſenger oz Purſuinant. 

The Examiner is he that oppoſeth the witneſſes by 
oath, and recoꝛdeth their depoſitions. 

The Atturnies ſerne foz the plantife and defendant to 
frame their complaints and anſweres. 

Zhe Purſuinant is an officer in this Court, to bzing 
any man befoꝛe the Judges whom they ſhall name. 

The matters in this Court at this dap, are almoſt all 


|  ſnites that by colour of cquitie oz (upplication made to 


(the Pꝛince, may be bꝛought befoze them: pꝛoperly all 
poꝛe mens ſuites, wich are made to his Paieſtie be {ups 


Plicatton. Wan 
The P26cefſes in this Contt, are a pꝛiuie ſeale ,-p20- 


clamation of rebellion. 
The nature of theſe Pꝛoceſſes is, as: was ſaid e 


in the Court of Starre chamber. 


Chap. 
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Cnay, VIII. 
Of Wiues and Marriages. 


DE wines in England be as J ſaid i poteſtate ma- 
ritorum, not that the Huſband hath vit æ ac necis pore- 
atem, as the Romans had in the old time, of their chil - 
d2en,fo2 that is onely in the power of the Pꝛince, and his 
la wes, as J haue ſaid befoꝛe, but that whatſoeuer they 
haue befoze marriage, as ſone as marriage is ſolemnized 
is their huſbands, J meane of money, plate ie wels, cat⸗ 
taile, and generally all moueabls. Foꝛ as fo land and he⸗ 
ritage followeth the ſucceſſion, & 1s oꝛdered by the law, 
as I ſhall ſap hereafter : and whatſoeuer they get after 
marriage, they get to their huſbands. They neither can 
giue no2 ſell any thing eyther of their huſbands 92 their 
ewne. There is no moueable thing is by the law of 
England conſtant: matrimones, but as peculmm ſerni ant fi- 
li familias, and pet in moueables at the death of her hul⸗ 
band the can claime nothing, but accoꝛding as hee ſhall 
will by his Teſtament, no moze then his ſonne can: all 
the reſt is in the diſpoſition of the cxecutoꝛs, it he die te⸗ 
ſtate. Pet in London and other great Cities they haue 
that law and cuſtome, that when a man dieth, his goods 
be denided into thꝛee parts. One third part is imploped 
vpon the buriall and the bequeſts wich the Teſtatoꝛ ma- 
keth in his Teſtament. Ansther third part the wife hath 
as her right, and the third part is the due and right of 
his childzen,equally to be denided among them. So that 
aman there can make Teſtament but of one third ofhis 
gods: I he die inteſtate. the funcrals deducted, the gods 
be equally deuided betweene the wife and the childꝛen. 
By the common law of England ik a man die inte⸗ 
ſtate, the Oꝛdinarie (which is the Biſhop by common in⸗ 
tendment ) ſometime the Archdeaton, Deane, oz Pꝛeben⸗ 
| darie, 
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darp, by pꝛiuiledge and p2eſcription , doth committ the 
adminiſtration of the gods tothe Widow 02 the child, oz 
next kinſman of the dead, appointing out poꝛtiũs to ſuch 
as naturally it belongeth vnto, e the D2dinary by com- 
mon vnderſtanding hath ſuch grauitys diſcretion as ſhal 
be fit fo2ſ\o abſolute an authozitie fo2 the moſt part, fol⸗ 
lowing ſuch. diuiſfon as is vled in London, either by 
thirds oꝛ halues. Dur fozefathers newly connerted to the 
Chꝛiſtian faith, had fuch confidence in their Paſtoꝛs and 
inſtructo2s.c toke them to be men of ſuch conſcience that 
they committed that matter to their diſcretion: and be- 
like at the firlf were ſuch as would ſerke no pꝛiuate pꝛo - 
fit to themſelues thereby: that being once oꝛdained hath 
fill ſo continued. The abuſe which hath followed was in 
part redꝛeſſed by certaine acts of Parliament made in 
the time of King Henry the eight, touching the pꝛobate of 
Teſtaments, committing of adminiſtration, and moꝛtu⸗ 
aries. But to turne to the matter whieh we now haue in 
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hand, the wife is ſo much in the power of her huſband, - 


that not anely her gods by marriage are ſtraight made 
her huſbands, e ſhe loſeth all her adminiſtration which 
the had of them: but alſo where all Engliſhmen haue 


name and ſurname, as the Romans had, Marcus Tullius, 


Caius Pompeius, Caius Iulius, whereof the name is giuen 
to vs at the Font, the ſurname is the name of the Genti- 
Utte and ſtocke which the Sonne doth take of the Father 
alwaies,as the old Romans did, our Daughters ſo (one 
as they be married loſe the ſurname of their Father, and 
of the family and ſfocke whereof they doe come, and take 
the ſurname of their huſbands, as tranſplanted fr their 
family into another. Sa that if any wife was callen be⸗ 
foꝛe Philip Wilford by her owne name and her Fathers 
ſurname, foſoone as ſhe is married to me, ſhe is no moꝛe 
called Philip Wilford, but Philip Smith, and fo muſt 


ſhe w2ite and ſigne: and as ſhe changeth — 
0 
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che changeth ſurnames, called alwaies by the ſurname 
of her laſt huſband. Pet if a woman once marrie a Lozd 
o2 a Knight, by which occaſion ſhe is called my Ladie, 

with the ſurname ok her huſband, if he die, and the take 
a huſband of a meaner eſtate, by whom ſhe ſhall not be 
called Ladie (ſuch is the honour we do gine to women) 
the ſhall Mill be called Ladie with the ſurname of her 
firſt huſband, and not of the ſecond. 

A thinke amongſt the old Romans thoſe marriages 
which were made per coemptionem in manum, and per æ 
and libram, made the wife in mans & poteſtate vi, wheres 
of alſo we had in our old law and ceremonies of marri⸗ 
age, a certaine memo2ie as a view and . Fo? 

* the woman at the Church dooze was giuen ok the Fa- 
ther, oꝛ ſome other man of the next of kinne into the 
hands of the huſband , and he laid do wne gold and ſiluer 
koꝛ her vpon the Boke, as though he did buy her, the 
Pꝛieſt belike was in ſteede of Lipripeus : our marriages 
beeſt&emed perfect by the Law of England, when they 
be folemnized in the Church oꝛ Chappell, in the pzeſence 
of the Pꝛieſt and other witneſſes. And this onely maketh 
; both the huſband and the wife capable of all benefits 
'{> Whichour Law doth giue vnto them and their lawful 
childꝛen. Inſomuch that if 4 marrp the Widow of one 
lately dead, and at the time of her hnſbands death was 
with child, ik the child be boꝛne alter marriage ſolemni-s 
zed with mee, this child ſhall be my hoire, and is accoun⸗ 
ö ted my lawfull ſonne, not his whole child it is indeed : ſo 
' p:eciſely we ds take the letter where it is ſaid , pater eſt 
; quem nuptie demonſtrant. Thoſe waies and meanes which 
| Iuſtinian doth declare to make baſtards to be lawfull 
| childꝛen, muliers, 82 rather melieurs ( fo2 ſuch a Terme 
our law bſeth fo2 them which be lawfull child2en ) be of 
no effect in England:neither the Pope, noꝛ Emperoꝛ, noꝛ 


the Pꝛince himſelfe neuer could there legitimate a ba- 
R card 
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ffard to eniop any benefit of our Law, the Parliament 
hath onelp that power. 


Although the wife be (as J haue wꝛitten befoꝛe) n . 


nn & pot eſtate mariti, by our Law, vet they be not kept ſo 

ſtraight as in a mew, and with a guard as they be in J⸗ 

taly and Spaine, but haue almoſt as much liberty as in 
Fraunce, and they haue foꝛ the moſt part all the charge 

of the honſe and houſhold (as it map appeare by Ari- 

ſtotle and Plato, the wiues of the Greekes had in their 

time) which is indeed the natur all occupation, ererciſe, 
offit e, and part of a wife. The huſband to meddle with 

the defence epther by law oꝛ fo2ce , and with all fozren 

matters which is the natural part and office of the man, 

as J haue wꝛitten befoꝛe. And although our Law may 

feeme ſomewhat rigoꝛous toward the wines: pet fo2 the 

moſt part they can handle their huſbands ſo well and ſo 

dulcelp, and ſpecially when their huſbands be ſicke, that 

where the law giueth them nothing, their huſbands at 

their death of their god will giue them all. And few there 

be that be not made at the death of their huſbands either 

ſcle oꝛ chiefe executrices of his laſt wil and Teſtament, 

and haue fo2 the moſt part the gouernment of the chil⸗ 

; dꝛen and their poꝛtions: except it be in London, where a 
Romy: peculiar oꝛder is taken bythe citie much after the faſhion 

the hu. ok the ciuilt Law. 

bãds deah All this while J haue ſpoken onely of moucable gods. 
except it If the wiſe be an inheritrix and bzing land with her to 
beforone the marriage: that land deſcendeth to her eldeſt ſonne, 
* even. g2 is deuided among her daughters. Alſo the manner is, 
or three that the land which the wife bꝛingeth to the marriage, oz 
lives ac- Purchaſethafterwards,ithe huſband cannot ſell no2 alie⸗ 
cording to Nate the ſame,no not with her conſent, no2 ſhe her (life 
che ſtatute, during the marriage,ercept that ſhe be ſole examined by 
er except the Judge at the common law: and ik he haue no child by 


ane. her and lhe die, the land goeth to her next heires at the 


common. 


9 7 


The Common-wealth of England. 127 
common law: but if in the marriage he haue a child by 
her, which is heard once to crie, whether the child liue o2 
die, the huſband ſhall haue the vſufruit of her lands(that 
is the p2ofit of them) during his life and that is called the 
curteſie of England, 

Likewiſe if the huſband haue any Wand either by in- 
heritance deſcended,o2 purchaſed and bought, if he die 
befoꝛe the wife, ſhe ſhall haue the vſufruit of one third 
part of his lands. That is, ſhe ſhal hold the one third part 
of his lands during her life as her dow2y , whether he 
hath child by her o2 no. It hs hath any childꝛen, the reff 
deſcendeth ſtraight to the eldeſt: if he hath none, to the 
next heire at the common law: and if ſhe millike the dis 
uiſton, ſhe ſhall aſke to be endowed of the faireſt of his 
lands to the third part. 

This which J haue written touching marriage and 
the right in moueables and vmmoueables which com- 
meth thereby, is to be vnderſtod by the common Law, 
when no pꝛiuate contract is moꝛe particularly made. Jf 
there be any pꝛiuate pacts, couenants t contracts made 
bofoze the marriage betwirt the huſband and the wife,by 
themſelues, by their parents, oꝛ other friends, thoſe haue 
foꝛce to be kept acco2ding to the firmitie and ſtrength in 
which they are made: And this is enough of wines and 
marriage. 


C HAP. TIL , 
Of Children, 


Ur childꝛen be not #- poteſtate parentum, as the chil- 

dꝛen of the Romanes were: but as ſone as they bs 
puborei, which we call the age of diſcretion , befoze that 
time nature doth tell they be but as it were partes paren- 
tum that which is theirs they may giue o2 ſell, and pur- 
chaſe to themſelues epther _ and other — 
| 2 
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the Father hauing nothing to do therewith. And therfoꝛe 
mancipatio is cleane ſuperſluous, we know not what it 
is. Likewiſe /#;haredis complaints de inofficioſo teſtamen- 
to 02 præteritorum liberorum non emancipatorum, haueno ef- 
fect no2 vſe in our law, noꝛ we haue no manner to make 
lawſull childꝛen but by marriege , and therefoꝛe wee 
know not what is «doptio , no2 arrogatio. The Teſtatoz 
diſpoſeth in his laſt will his moueable gods freely as he 
thinketh mete and conuenient without controlement of 
wife o2 childꝛen. And our teſtimonies fo2 goods moue⸗ 
able be not ſubiect to the ceremonies of the ciuill law, 
but made with all libertie and fredome, and re mili- 
tari. Df lands, as ve haue vnderſisod befoꝛze, there is 
difference: Foꝛ when the owner dicth , his land diſcen- 
deth onelp to his eldeſt ſonne, all the reſt both ſonnes and 
daughters haue nothing by the common law, but muſk 
ſerne their eldeſt bꝛother tf they will, 02 make what o- 
ther ſhift they can to liue : ercept that the Father in his 
life time doe make conveyance, and eſtate of part of his 
land to their vſe, oꝛ elſe by deuiſe, which woꝛds amonaſt 
dur lawyers doth betoken a Teſtament waitten, ſea- 
led and deliuered in the time of the Teſtatoz befo2e 
witnelle : fo2 without thoſe ceremonies a bequeaſt of 
lands is not auaileable. But by the common Law, if he 
that dieth had no ſonnes but daughters, the land is e- 
gually demded amongſt them, which by poꝛtion is made 
by agreement o2 by lot. Although(as J haue ſaid)o2dina- 
rily and by the common Law, the eldeft ſonne inheriteth 
all the lands, yet in ſome Countries haue cquall poz- 
tion, and that is called gauelkind, and is in many places 
in Kent. In ſome places the youngeſt is (ole heire:and in 
fome places after another faſhion. But thefe being but 
particular cuffomes of certaine plates, and out of the 
rule af comman law. do littte appertaine to the diſputa- 
tian of the policy of the whole Realme, may be _— d 
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The Common-wealth is indged by that which is moſt 

l — and commonly done through the whole 
ealme. 


CHAP. X, 
Of Bondage and Bondmen, 


Fter that we haue ſpoken of all the ſorfs of freemen 
accoꝛding to the diuerſitie of their effates and per- 
ſons,it reſteth to ſay ſome⸗ what of bondmen.which were 
called ſerui, which kinde of people and the diſpoſition of 
* them and about them doth occupte the molt of Iuftini- 
ans Dig eſtes, and Code, The Romanes had two 
* kindes of bondmen, the one which were called /er-;,and 
they were eyther which were bought foꝛ monep, taken 
in warre left by ſucteſſion, oꝛ purchaſed by ſome other 
kinde of lawfull acquiſition, o2 elſe boꝛne of their bond- 
women, and called verze: all thoſe kind of bondmen be 
called in our law villains in groffe, as ye would ſay im- 
mediatly bond to the perſon and his heires. Another they 
had (as appeareth in Iuſtinians time which they cal 
led adſcripiitii glebæ 02 agricenſiti, Theſe were not bond 
41. to the perſon, but ta the Manoꝛ oꝛ place, and did follow 
him who had the Panos, and in our law are called 
villaines regardants, ſoꝛ becauſe they be as members, oz 
belonging to the Panoꝛ oꝛ place. Neither of the one ſoꝛt 
noꝛ ofthe other haue we any number in England. And 
of the firſt A neuer knew any in the Realme in my time, 
Of the ſecond, ſo few there be, that it is not almoſt woꝛth 
the ſpcaking , but our law doth acknowledge them in 
both thoſe ſo2ts. 
 Panumiſſion of that kinde ok villaines 02 bondmen 
in England, is vſed and done after diuers ſozts, and by 
other, and moꝛe light and eaſie meanes than is pꝛeſcri⸗ 
| bed in the ciuill Law: and being _ manumitted :hee 
3 is 
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is not libertus manumirtentis, but ſimply liber: howbeit, 
ſince our Realme hath received the Chꝛiſtian Religion, 
which maketh vs all in Chꝛiſt bꝛethꝛen, and in reſpect 
of God and Chꝛiſt, conſeruos, men began to haue conſci- 
ence to hold in ca ptiuitie, and ſuch extreme bondage, 
him whom they muſt acknowledge to be their v2other, 
and as we ble to terme him a Chꝛiſtian, that is, who 
lokethin Ch2ift, and by Chꝛiſt, to haue equall poztion 
with them in the Golpell and ſaluation. 

Upon this ſcruple, in continuance of time, and by long 
ſucceſſion, the holy Fathers, Ponkes and Friers, in 
their confefſion,and ſpecially in their exrlreame and dead⸗ 
ly ſickneſſes, burdened the conſciences of them whom 
they had vnder their hands: ſo that tempoꝛall men by 
little and little, by reaſon of that terroꝛ in their conſti⸗ 
ence, were glad to manumitte all their villains : but the 
ſaid holy Fathers, with the Abbots and Pꝛioꝛs, did not 
in like ſo2t by theirs, fo2 thep had alſo conſcience to em⸗ 
pouer iſh and diſpoile the Church ſo much as to mann 
mit ſuch as were bond to their Churches , oz to the 
Manoꝛs which the Church had gotten, and ſo kept theirs 
fill. The ſame did the Biſhops alſo, till at the laſt, and 
now of late, ſome Biſhops (to make a peece ot money) 
manumittestheirs, par tip foꝛ argent, partly foꝛ flanders, 
that they ſeemed moꝛe cruell than the tempozality : after 
the Ponalteries comming into tempozall mens hands, 


haue bene occaſion that now they be almoſt all manu⸗ 


mitted. The molt part of bondmen when they were, 
pet were not vſed with vs fo cruelly, noꝛ in that ſo2t as 
the bondmen at the Romane ciuill law, as appeareth by 
their comedies:no2as in Greece, as appeareth by theirs: 
but they were ſuffered to enioy coppyhold land, to gaine 
and get as other ſeruants , that now & then their Loꝛds 
might fleece them, and take a peece of money of them, 
As in France the Loꝛds doe taile them whom they call 

| their 
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their Subiects, at their pleaſure, and cauſe them to pay 


ſuch ſummes of monep as they liſt to put vpon them. J 


thinke both in Frante and England, the change of Keli⸗ 
gion to a moꝛe gentle, humane, and moꝛe cquail ſozt, (as 
the Chꝛiſtian Religion, is in reſpect of the Genttles,) 
cauſed this old kinde of ſernile ſeruitude and ſlauerte, 
to be bꝛought into that moderation, fozneceſſitie, firſt to 
villaines regardants, and after to ſeruitude of landes 
and tenures, and by little and little finding out moze ci⸗ 
uill and gentle meanes, and moe equall to haue that 
done which in time ok heatheneſſe,ſeruitude,o2 bondage 
did. they almoſt ertinguiſhed the whole. oz although all 
perſons Chꝛiſtiãs be bzethze by baptiſm in JeſusChaiff, 
and therefoꝛe may appeare equally free, pet ſome were, 
and ſtill might be Chꝛiſtened being bond and ſerne, and 
whom as; the baptiſme did finde, ſo it did leaue them, foz 
it changeth not cinill lawes no2 compacts amongſt men 
which be not contrarieto Gods lawes: but rather mains 
taineth them by obedience. 

Which ſeing men of good conſcience hauing that ſcru⸗ 
ple wherof J w2ote befo2e haue by little and little found 
meanes to haue and obtaine the pꝛoſite of ſernitude and 
bondage which gentilitie did vſe, and is vled to this dap 
among Chꝛiſtians on the one part, and Turks and Gen⸗ 
tiles on the other part, when warre is betwirt them, vp- 
on thoſe whom they take in battaile. Turkes and Gen⸗ 
tiles Jcall them, which vſing not our Law, the one 
beleeueth in one God, the other in many Cods, of 
whom they make Images. Fo2 the Law of Jewes is 
well enough knowne , and at this day ſo farre as { can 
learne, amongſt ail people Jewes be holden as it were in 
à common ſeruitude. and haue no rule no2 dominion as 
their owne.pꝛopheſies do tell, that they ſhopld not haue, 
after that Chꝛiſt pꝛomiſed to them, was of them refuted: 
foz when they would not acknowledge him, obſtinately 
foz⸗ 
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foꝛſaking their helpe in ſoule fo2 the life to come, and hy? 
nour in this woꝛld fo2 the time p2eſent , not taking the 
god tidings, newes, and Euangell bought to them by 
the great grace of God, and by the pꝛomiſe of the Pꝛo⸗ 
phets fructified in vs which be Gentiles , and bought 
fozth this humanity , gentleneſſe , honour, and godly 
knowledge which is ſerne at this pꝛeſent. But toreturne 
to the purpoſe. | 

This perſwaſion Aſay of Chꝛiſtians, not to make noz 
ktepe his bꝛother in Chꝛiſt, ſeruile, bond, and vnderling 
foꝛ euer bntohim, as a beaſt rather then a man, and the 
hnmanity which the Chꝛiſtan Religion doth teach, hath 
engendꝛed though Realmes (not nere to Turkes and 
Barbarians) a doubt, a conſcience, a ſcruple to haue ſer⸗ 
uants and bondmen, vet neceſlitie on both ſides, of ths 
one to haue helpe, on the other to haue ſernice, hath kept 
a figure oꝛ faſhion thereof. Ss that ſome would not haue 
bondmen, but adſcriptitij glebæ, and villaines regar- 
dant to the ground, to the intent their ſeruice might be 
furniſhed, and that the Countrey being euill, vnholſome, 
and other wiſe barren, ſhould not be deſolate. Others 
afterwards found out tbe waies c meanes, that not the 
men, but the Land ſhould be bond, and b2ing with it ſuch 
bondage and ſeruice to him that occupioth it, as to carv 
the Loꝛds dung bnto the fields, to plow his ground at 
certaine dates, ſow, reape, come to his Court, ſweare 
faith vnto him, and in the end to hold the land but by co- 
pie of the Loꝛds Court rolle, and at the will of the Loꝛd. 

The tenure is called alſo in our Law, villaine, bond, 
oꝛ ſernile tenure: yet to conſider moze deepely, all Land 
euen that which is called moſtfree land, hath a bondage 
annexed vnto it, not as naturally the lower ground muſt 
ſuffer and recciue the water and filth which falleth from 
tir higher ground, no2 ſuch as Iuſtinian ſpeaketh of 
de ſeruitudinibus prædiorum rufticorum & yrbanorum, 


but 
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but the Land doth bzing a certaine Ea of ſeruitude fo 
the poſſeſſoz. Foz no man holdeth Land imply free in 
England, but hee oz ſhe that holdeth the Crowne of 
England: all others hold their Land in fe, that is, vpon 
a faith oz truſt, and ſome ſeruice to be done to another 
Lo2d of a Panoz, as his ſuperio2, and he againe of an 
higher Lo2d, till it come to the Pzince;and him that hol 
deth the crowne. 

Do that if a man die, and it be found that be hath land 
which he holdeth, but of whom no man can teil, this is 
vnderceod to bz holden of the Crowne, and in capite, 
which is much like to the Knights ſernice, and dzaweth 
vnto it thꝛee ſeruices Homage, Ward, and Marriage: 
that is, he ſhall ſweare to be his man, and to be true vn- 
to him of whom he holdeth the land: Mis ſonne who hol- 
deth the land after the death of his Father, ſhall be mar⸗ 
ried where it pleaſeth the Loꝛd. 

He that holdeth his land meſt freely of a tempoꝛall man 
(fo franke almes and franke marriage hath another 
canſe and nature) holdeth by fealtie onely, which is, he 
ſhall ſweare to be true to the Lo2d,and do ſuch ſernice as 
appertaineth to the land which he holdeth of the Lo2d. 

So that all free land in England is holden in fee,oz fe- 
odo, which is as much to ſay, ag in fide, g2 fiduc ia, that 
is, in truſt and confidence , that he ſhall be true to the 
Lo2d of whom he holdeth it, pay ſuch rents; doe ſnch ſer- 
nice,and obſcrue ſuch conditions as were annexed to the 
firſt donation. Thus all ſauing the Pꝛinte be not veri 
Domini, but rather fiduciarij domini, and poſſeſſores. 

This is a moꝛe likely interpꝛetation then that which 
Littleton doth put in his boke, who ſaith that feodum 
idem eſt quod hzreditas , which it doth betoken in no 
language. This happeneth many times to them who 
be of great wit and learning, yet not ſgene in many 
tongues, no; macke not the * of woꝛdes Whith 

time 
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ſtamed, ſhal owe ta the Load a tertaine faith, duty, truſt, 
| | obe⸗ 
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time doth alter, Fides in Latine (the Gothes comming 
into Italy, and cozrupting the language) was turned 
fir ſe into fede, and at this day in Italy they will ſap in fi- 
de, en fide, 02 ala fe. And ſome vnegnning lawyers that 
would make a new barbarous Lative woꝛd, to betoken 
land giuen in ſidem, 02 as the Italian ſaith, in fide, oz fe, 
made it in feudum, oꝛ feodum, The nature of the woꝛd 
appeareth moꝛe euident in thoſe which we call to fe ff. fe · 
off, oꝛ feoffes, the one be fiduciatij poſſeſſores: oz fidei com- 
miſſarij: the other is, dare in fiduciam, oꝛ fidei commiſlum, 
oꝛ mo2c latinely, fide: committere, 

The ſame [ ittleton was as much deceined in Wither. 
nam, and diners other old wo2ds. This Withernam, ag 


he interpꝛeteth vetitum namium, in what language J 


know not: whereas in truth it is in plaine Dutch, and 
in our old Saxon language, Wicher nempr, alterum acci- 
ere. oꝛ viciſſim rapere, a wo2d that betokeneih that which 
bs barbarous latine is called repreſalia, when one taking 
of me a diſtreſſe, which in latine is called pignus, oꝛ any 
other thing, and carrpng it away out of the iuriſdiction 
wherein J dwell, A take by oꝛder of him that hath iuriſ⸗ 
diction, another of him againe, oꝛ of ſome other of that 
inriſdiction,and doe bꝛing it into the turiſdiction wheres 
in-J dwell, that by equall w2ong I may come to haue 
equall right. The manner o? repreſalia, and that we call 
Withernam, is not altogether one: but the nature of them 
both is as I haue deſcribed, and the pꝛoper ſignification 
of the woꝛds doe not much differ. . 
But to returne thither where we did digreſſe: pe ſee 
that where the perſons be free, and the bodies at full li⸗ 
berty,and maxime ingenui, yet by annexing a condition 
to the Land, there is meanesto bzing the owners and 
poſſeſſoꝛs thereof into acertaine ſeruitude, oꝛ rather li⸗ 
bertimty: That the tenants beũde paying therent arcu⸗ 
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obedience: andſas we terme it) certaine ſeruice, as liber - 
tus, 02 Cliens patrono: which becauſe it doth not conũiſt 
in the perſons,fo2 the reſpect in them doth not make them 
bond, but in the land and occupation thereof, it is moze 
p2operly erp2efTed in calling the one Tenant ,-the other 
Lo2d of the fee, then eyther libertus v2 cliens can doe the 
one, oꝛ patronus the other: fo2 theſe woꝛds touch rather 
the perſons, and the office and duty betwerne them, then 
the psTefſions : but in our caſe leauing the poſſeſſion and 
land, all the obligation of ſeruitude and ſeruice is gone. 

Another kinde of ſeruitude oꝛ bondage is vſed in Eng⸗ 
land foꝛ the necefſitie thereot᷑. which is called appꝛentice⸗ 
hood. But this is onely by couenant. and foꝛ a time, and 
during the time, it is ver« ſeruitui. Foz whatſoener the 
Appzentice getteth of his owae labour, oꝛ of his maſters 
occupation oꝛ ſtocke, he getteth to him whoſe Appzentice 
he is, he must not lie foꝛth of his maſters dooꝛes, he muſt 
not octupie any ſtocke of his owne, no2 marry without 
his maſters licence, and he muſt doe all ſeruile offices a⸗ 
bout the houſe, and be obedient to all his maſters com⸗ 
mandements, « ſhall ſuffer ſuch co2rection as his maſter 
ſhall thinke meete, and is athis maſters cloathing and 
nouriſhing, his maſter being bound onely to this which 
J haue ſaid, and to teach him his occupation, and fo2 that 
he ſerueth ſome , loz ſeuen oꝛ eight peares, ſome nine oz 
ten peares, as the maſters and the friends of the young 
man ſhall thinke miete, oꝛ can agree : altogether (as Po- 
lidore hath noted ) quaſi pro emptitio ſervo, Neuners 
theleſſe, that neither was the cauſe of the name Appꝛen⸗ 
tice, neither pet doth the wozd betoken that which Poli- 
dore ſuppoſeth , but it is a French woꝛd, and betokeneth 
aleazner oz a ſcholler. 

Apprendre in French is to learne, and Apprentize 
is as much to ſay in French ( of which tongue wee boz- 
rowed this woꝛd, and many 2 other) as Diſcipulus 
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in Latine : Likewiſe he to whomhe is bound, is not 
called the Ls2d,but his maſfer, as ye would ſay his tea- 
cher. And the pactions agrird vpon, be but in waiting, ſig- 
ned, and ſealed by the parties, and regiſtred fo2 mo2e aſ- 
ſurance. Without being ſuch an Appꝛentice in London, 
and ſeruing out ſuch a ſeruitude in theſame Citie fo2 the 
number ofpeares agreed vpon, by oꝛder of the Citie 
among t them, no man being neuer ſo much boꝛne in 
London,and of Parents Londoncrs,is admitted to be a 

The ſons Citizen oꝛ freeman of London: the like is vſed in other 
of free me great Cities of England. Beſides Appꝛentices, others 
of London be hired fo2 wages, e be called ſeruants oꝛ ſeruing men 
— — and women thꝛoughont the whole Nealme, which be 
ba, not in ſuch bondage as Appꝛentices, but ſerue foꝛ the 
cording to time fo2 daily miniſterie, as ſerui and ancillæ did in the 
the cu- time ot gentilitie, and be fo2 other matters in liberty as 
fowe. full free men and women. 

But all ſeruants, labour ers, and others not married 
muſt ſerue by the veare:and if he be in couenant,he map 
not depart out of his ſeruice without his maſters licence, 
and he muſt giue his maſter warning hat hee will de- 
part one quarter ofa peare befoꝛʒe the terme of the yeare 
expireth, oz elſe he ſhall be compelled to ſerue out ano⸗ 
ther peare. And if any young man vnmaried be with- 
out ſeruice, he ſhall be compelled to get him a maſter, 
whom he muſt lerue fo2 that yeare, oꝛ olſe he ſhall be pu⸗ 
niſhed with ſtoc kes and whipping,as an idle vagabond. 
And if any man married, oꝛ vnmaried, not hauing rent 
o liuing ſufficient to maintaine himſelt᷑ doe line ſo idly, 
he is enquired of, and ſometime ſent to the Japle, ſome⸗ 
time other wiſe punithed as a ſturdie vagabond: ſo much 
our policy doth abho2re idlenes. This is one of the chiefe 
char ges of the Juſtices of peace incuerie ſhire. At is tas 
ken fo2 bngentleneſſe, diſhonour, and a ſhew of enmitie 
it any Gentleman do take another Genilemans — 

(al⸗ 


The Common wealth of England. 131. 
(although his maſter doe put him away) without ſome 
certificatefrom his maſter, either by woꝛd oz waiting 
that he hath diſcharged him af his ſeruice. That which is 
ſpoken of men ſeruants, the ſame is alſo ſpoken of wo- 
men. Os that all youth that hath not ſufficient renenues 
to maintaine it ſelfe, muſt needs with vs ſerae, and that 
after an oꝛder as J haue w2:itten. Thus neceſſity c want 
of bondmen hath made men to vſe free men as bondmen 
to all ſeruile ſernices: but pet mo2e liberally and freely, 
and with a moꝛe equality and moderation, than in time 
of gentility llaues and bondmen were wont to be vſed, 
as J haue ſaid befoze. This firſt and latter faſhion of 
tempo2all ſeruitude, and vpon paction, is vſed in ſuch 
Countries as haue left off the old accuſtome d manner 
of ſeruants, ſlaues, bondmen, and bondwomen , which 
was in vſe befo2e they had receined the Chꝛiſtian faith. 
Some after one ſoꝛt, and ſome evther moꝛe 02 leſſe rigo⸗ 
rouſly, acco2ding as the nature of the people is enclined, 
oz hath deuiſed amongſt themſclues, foz the neceſſitie of 


ſeruice. E 


CHa?P. Xt W 1. 
Of the Court which is Spirituall or Eceleſiaſticall, and in 
the booke of Law Court Chriſtian, Curia Chriſtia- 
nitatis. 


TP! Archbiſhops and Biſhops haue a certaine pecu- 
har iuriſdiction vato them,eſpecially in foure ma- 
ner of cauſes:Zeſtaments and legations, Tithes t moꝛ⸗ 
tuaries marriage and adultery oꝛ foꝛnication, and alſs of 
ſuch things as appertaine to oꝛders amongſt themſelues 
t matters concerning religion. Foꝛ as it doth appear e, 
our Anceſtoꝛs hauing the Common wealth befoze o2- 
dained & ſet in frame, when they did agree to receive the 
true t Chꝛiſtian Religion, x ＋ which was eſtabliſhed 
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befozs,and conicerned externe policy (which their Apo - 
ffles, Doctozs,and P2eachers did allow)theyheld e kept 
ſtill with that which they b2zought in the new. And thoſe 
things, in keeping whereof they made conſcience , they 
committed to them to bo oꝛdered aad gouerned as ſuch 
things of which they had no (kill, and as to men in whom 
foz the holines of their life and good conſcience, they had 
agreat and ſure tonfidence. So thele matters be e2de- 
red in their Courts. 4 after the faſhion and maner cf the 
law ciuill, oꝛ rather common, by citation, libell conteſa« 
tionems litis, examination of witneſſes pziuily, by excepti⸗ 
ons, rep ications a-part and.in'w2ifing,allegztions,mat- 
ters byſentences, giuen in wziting by aqppellations, from 
one to another, as well a gravamine aga ſententia deſinmiua 
and ſo ther haue other names, as Pꝛoctoꝛs, Aduocates, 
Aſtelloꝛs, o2dinaries, and commiſſiones ec. farre from 
the manner of our oꝛder in the Common law of Eng- 
land, aud from that fachion which J haue ſhewed pou be⸗ 
foe. UWherefoze if I ſay the Teſtament is falſe and fo2s 
ged,J mult ſue in the ſpirituall Law, ſo a!ſo if J demand 
alegacie; but ik Jſue the Crecato2 o: Adminiſtratoz, 
which ts he in our Law, who is in the Cimll Law, heres 
oz bonorum mobrlinm poſſeſſor ab inteſtato, fo2 a debt which 
the dead ought mee, J muſt ſue in the Tempoꝛall Court. 
Theſe two Courts the Zempozall and the Spirituall, 
beſo deuid ed, that whoſocucr ſueth fo2 any thing to 
Nome oꝛ in any ſpirituall Court foꝛ that cauſe oꝛ action, 
which may be pleaded in the Tempoꝛall Court of the 
Realme, by an old Law of England, he falleth into a 
premumme, that is, he fozfaiteth all his gods to the Paince 
and his bodie to remaine in pꝛiſon during the P2inces 
pleaſure: and not that onclp, but the Judge, the Scribe, 
the Pꝛocuroz, and Aﬀeſſo2 which receiucth and doth 
maintaine that vſurped pleading, doth incurre the ſame 
danger. Whether the woꝛd prewanre doth betoken that 
ts 
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the autoꝛitie and iuriſdiction of the Realme is pꝛouided 
foꝛ befope, and detended by that law, and therfo2e it hath 
that name præmunire 02 præmuniri oꝛ becauſe that by that 
law ſuch an attemptoꝛ hath hav warning giuen befozeto 
him of the danger, into which he ſalleth by ſuch attempt. 
and then premunire is bar bar ouſly written foꝛ præmune- 
re, præmunmi (as ſome men hanc held opmion) J will not 
define: th: effect is as J haue declared: and the Lem was 
firſt made in King R chard the ſeconds time, and is the 
remedie which is vſed when the ſpirifuall iur ildiction 
will goc about to encroach any thing vpan the Tempo⸗ 
rall Courts. Becauſe this Court oꝛ foꝛme which is cal⸗ 
led curia chriſtianitatis, is yet taken as appeareth foꝛ an 
externe and foꝛraine Court, and differeth from the polli- 
tie and manner of gonerment of the Nealme, and is an 
other Court (as appeareth by the act and wꝛit of prema- 
wire,) than curia regis aut regina: pet at this pꝛeſrnt this 
Court as well as others, hath her foꝛce, power, authozi- 
tp, rule, and iurildiction from the ropall Maieſtp, and the 
Crowne of England, and from no other fazraine poten- 
tate oꝛ power vnder Cod, which being granted (as in 
deed it is truc) it may now appeare by ſome reaſon that 
the firſt ſtatute o/ pre munire lohereat᷑ I haue ſpoken, hath 
now no place in England, ſeeing there is no pleading 4- 
libi quam m curla regis ac regiræ. 

I haue declared ſummarily: as it were in a chart 02 
map oꝛ as Ariftorl- termeth it «5 ©» £57 the foꝛme and 
manner of gouernment of England, and the pollicy ther- 
of. and ſet befoꝛe pour epos the pꝛincipall points wherein 
it doth differ from the pollicyo2gonernment at this time 
vſed in France, Italy, Spaine.GCermanie, and all other 
Countries, which doe follow the Ciuill Law of the No- 
mans, compiled by luſſinian into his Pandects # Codr; 

not in that ſoꝛt, as Plato made his Common wealth. o2 
*Xenophon his kingdome of Perſia , noz as Sir Thomas 
More 


bas hs * | 


Cd 


Ether wa Whit d hatha de, 
n diſputing, no; vnp2ofitable fo: him who hath i 
to doe, and hath god will toſerue the Pzince 
-: 1:21 and \Comawon-wealth:,” in giuing - 
©/16 45:10? 17 Counſaile foz the better 


Ae 
4 1 Y 


. 


— — * > AS i]! w —·˙ r᷑ — 2 · — — * * 2 —— —— - a b — « a ® - 


— - —ä —„ = 


ENGLAND, 
AND THE MANER OF 

Gouernement thereof. 
COMPILED BY THE HONOVRABLE 
Sir THOMAS SMN, Knight, Doctor of both Lawes, 
and one of the principall Secretaries unto two moſt worth 


Princes, King EDM] AR D, aud Queene 3 
ELIZABETH, 


With new Additions of the chiefe Courts in ENGLAND, 


And the Offices thereof by the. ſaid Author. Alſo a Table 
added thereto, of all the principall matters 
contained in this Treatiſe. 


Newly Corrected ind Amended. 


LONDON 
Printed by William Stansby ſor John S wethwic 
at his Shop in 8. Danſtanes Church- yard, ynder the 
Dyall. 1 6 I 2. ; 


be, and are to bee ſold 


- 


$*- + 
— 4 | ond 
. ** 2 2 Lak - 


* d. 
—_— a * = 
- 8 — — GP TT em ⁰ / mm — — — 5 
a" * d ELEC. "x % 
; 7% * ; 
. 0 


2 n 


£46 Av 


r 


3 " 


_ — * { 


ECD 
- » kk, AM 2 | 1 


1 
— 


OE \'s N 
r AM. 77 BR. 


— — — — — 


To the Reader. 
O conceale the graces inſpired ly 
Cad, or the gifts imgraffedby na- 
ture, or thetvertues atebicueu unto 
our ſelues by Induſtrie "tn ala ves, 
& 414 of all wiſe men, ws accounted 
> J vndutifulneſſe , unkinaneſſe, and 
„ imdietie untothit Commonwealth, 
in the which, and unto thewhich we are both bredde and 
bornt: but to ſuppreſſe the worthy workes of any Authour, 
may iuſly bee indged not onely iniurie to the perſon, but e- 
wen enuie at the whole world. Wherefore, chauncing vp- 
on this ſbort diſcourſe compiled by the Honourable Knight 
Sir Thomas Smith, and comſidering that the ſame coula 
not but be a great light ts the ignorant, and no leſſe delight 
vnto the learned in the Lawes and Policie of ſunarie Regi- 
ments: Ithought it part of my duetie, as well for the reui- 
uing of the fame of [onotable a mam, as for the publike im- 
parting of ſo pithy a Treatiſe , to preſent the ſame vnts 
thy * and diſcreet iudgement. herein, although 
the errours and raſhneſſe of ſerthes, appearing in the con- 
trarietie, and corruption of Coppits, habning both by the 
length of time ſince the firit making , as alſo by the often 
abr aa , might iuſilj haue beene mine excuſe , or 
F4 


rather diſcharge : yet weighing the authoritie of the Au- 
4 3 ther 
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To the Reader. 
is 8922 PN my e gr 4. 7! by 'R4 £28. + 4.6 4 > ao de 
28 1 St. — © and andthe 
Th ES 2 1 * 2 * % 4 A * * E,. 
eee the ah wesen cal rere 
all faulii commit tea by a Clarke andiuriter. Aud whereas 
1 ſome termes or other matters may ſeeme to diſſent from 
the vſuall phraſe {the upon awegfthis Realme : not- 
il withſtanalng, to him that will conſider that the profeſſion 
| | of ahe maker was principally in the ciuill lawes , and ther- 
18] fore not tobe expeited as one excellent in both, & alſothat 
| lat of thiswarke ws in Frs frrefrew bis 
) A . _ Po oy * 
| Lahrer und in an ambilſageseuen in the midit of waighty 
| affaires it cannot, nur ought not without great ingratitude 


e diſplegſant, ar in any ſort diſliting. Wherefore(gentle 
N Reader) accept in good part my zeale , and this honorable 
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{ ; panstrauaile, eke e [enero 
ö d exper tort mailer , vnd forged of pure 
q und excellent mettall, will not fate 
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' Greeke game. Pag. 14. 
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the beſſ men called i Greeke Reicetgerlia. Pag. x Fo 
1:4 Thi firſt originall, or beginning the euicads called 
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15 That 
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19 Of Eſquires. 3 Pag. 26. 
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21 Whether the maner in making Gentlemen ſo eaſily is to 
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1 Jin general), „mitt, d, gin ic 7 
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14 The Kings bench. Pag. Go. 
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17 Ofthe Sherife of the ſhice , and of the, Court of Exclie- 
quer. Pag. 69. 
18 Of the twelue men. Pag. 73. 
19 Of the parts of Shires called hundreds, Lathes, Rapes, 
and Wapentakes. Pag yy. 
20 Of the Court Baron. | Pag.76, 
21 Ofthe Leete,or law day. Pag.78. 
22 Of the proceedings of cauſes criminal, and firſi of the Iu- 
ſtices of Peace. Pag. 79. 
23 Of hue and cry, and recogniſance, taken vpon them that 
may giue euid ence. Pag. 83. 
24 Of the Coroner. Pag. 84. 
25 Of che Conſtables. | Pag. 8 5. 
26 Of the Seſſions of Gayle-delivery , and the definitiue 
proceedings in cauſes criminall. Pag. 87. 
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THE THIRD BOOKE. 


CAP. I. 
CF that which in other eountries is called Appellation, 


or prouocation, to amend judgment , or ſentence 


definitiue, which is thought vniuſſly giuen in cauſes cri- 
| B minall. 
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2 What remedic is, if the ſentence be thought vniufſlie gi- 
uen, | | Pag. 101. 

Of that which in England is called Appeale, in other 
places Accuſation. Pag. 103. 
The Court of Starre- chamber. Pag. 105. 

Of the Courts of Wardes and Liueries. Pag. 109. 
The Dutchie Court. Pag. 1714. 
The Court of Requeſts. Pag. 116. 

Of wiues and mariages. Pag. T1 7. 

Of Children. Pag. 121. 

10 Of Bondage, ard bondmen. Pag. 123. 


minall. Pag. go. 


11 Of the Court which is Spirituall or Eccleſiaſticall. 


And in the Booke of Lawe, Court Chriſtian. 
Curia ¶ uriſtiaumatis. Pag. 131. 
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T H 
OF GOVERNMENT 
Or Policie ofthe Realme 
of ENGLAND. 


Cma $23 | 
Of the diuerſities of Common-wealths or Goucrns 
ments, 


AG 3 Vep that haue witten heere-to- 
» fo:e of Common wealths , haue 
byxought them into thee moſt ſim⸗ 

2 -ple and ſpeciall kindes o2 faſhions 
of gouernment. The firſt , where 
$2 onc alone doth gouerne, is called 
| of the Greeks Moyapy iz , Lhe ſe- 
£ cond , wher aller number, 


ſtood to haue the higheſt and ſupꝛeame authoꝛitie of com- 
maundement. That part oz member of the common⸗ 
wealth is ſaide to rule, which doth controll, coꝛrect and 
direct all other members of the Common wealth. That 
parte which doth rule, define and commaunde acco:dinx 
to the fozmeot the gouernement, is taken in eneric Com- 

2 mon⸗ 


Democrat. 
Monarchia 
Ariſtoctatia. 


Iuſt, 


— 
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mon wealth to bee iuſt and Law: As arule is alway to 


bee vnderſtood to bee ſfraight, and to which all wozks are 
to beconfo2med , and by it to be iudged: J do not meane 
the Lesbians rule, Which is confoꝛmed to the Cone: but 
the right rule whereby the Artificer and the Architect do 
iudge the ſtraightnes ol euery mans wozke, hee ta be rec- 
koned to make his wozke perfecteft , who goethntereſt ta 
the ſtraightneſle. 


1 I. 


Wnat is iuſt or Lawe in euery Common- Wealth or gouern- 
ment. 


Dw it doth appeare, that it is p2ofitable to euerp 
Tommon wealth (as it is ta euery thing generally 
and particularly ) to be kept in her moſt perfect eſtate. 
Then it that part which doth beare the rule, doe com⸗ 
maund that which is pꝛofitable to it, and the tommaunde⸗ 
ment of that part which doth rule on that ſoꝛt, is to be ac- 


tepted in cuery Common wealth reſpectiuely to be iuſt 


(«as we haue ſaid befo2e ) it muſt needes follow, that tbe 
definition which Thrafimachas did make, that to be iuſt, 
which is the p2ofite of the ruling and moſt ſtrang part (ik 
it be meant of the citie oꝛ: Commonwealth) is not ſo karre 
out of the way, if it be tiuilly vnderſtode, as Plato would 
make it But as there is p2ofit, and likelthod of p2ofit , ſo 
there is right and likelihod or right. And as well may the 
ruling and ſoueraigne part commaund that which is not 
his pꝛofite, as the iuſt man may offend (notwithſtanding 
his iuſt true meaning) when he would amend that which 
is amiſſe, and helpe the Common wealth, and to doe good 
vnts it. Fo2 in as much as he attempteth to doe contrarp 
to the Lawe which is already put, hee therefoze by the 
Law is uuſtlip condemned, becauſe his dwing is _— 

| to the 


arm Lea 
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ts the Law and the o2dinance of that part which doth 
commaund. | 


CHAP. HE 
Another Diuiſion of Common-wealths. 


Ut this matter vet taketh another doubt: foꝛ of theſe 

manner of rulings by one, by the fewer part, and by 
the multitude oꝛ greater number, they which haue moꝛe 
methodically and mo2e diſtinctly & perfitly wꝛitten vpon 
them, doe make a ſubdiuiſton : and diuiding each into 
two, make the one god and iuſt, and the other euill and 
vniuſt: as, where one ruleth, the one they call a King, oꝛ 
B2g1azrs , the other 7vpayy& , a Ty2ant: where the fewer 
number, the one they name a Gouerning of the beſt men 
Aprcoxperiay 02 Remp. Optimatum, the other of the vſurping 
ofa few Gentlemen, o2 a few of the richer and ſtronger 
ſozt, puyzpyiar » 02 Pancorum Poteſtatem: and where the 
multitude doth gouerne , the one they call a Common- 
wealth by the gencrall name Toa74ay , 02 the rule of the 
people Anuerparies the other, the rule oꝛ the vſurping of the 
popular, 02 raſcall oꝛ viler ſoꝛte, becauſe they bee moe in 
number, Ayucxpaner 4rarf, 


CuAP. IIII. 
Examples of changes in the manner of Gouernment. 


1 Common wealths which haue had long continn- 
Lance, the diuerſities of times haue made all theſe ma⸗ 
ners of ruling oꝛ Gouernement to bee ſeene: as in Rome, 
Kings Romulus, Numa, Serums, tpꝛants, Tarquinius,Sylla, 
Cæſar: the rule of beſt men as in time when the fri Con⸗ 


ſuls were: and the vſurping of a few, as of the Senatoꝛs 


after the death of Tarquinius, and befoze the ſucceſſion! 
5 3 the 
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the Tribunate, and manifeſtly in the Decem- uirate, but 
moꝛe pernitiouflp in the Triumuirate of Cæſar, Craſſus, and 
Pompeius: and afterward in the Triumuirate of Octavivs, 
Antonius, and Lepidus: The Common-wealth and rule 
of the people, is in the expulſing of the Decemviri,and long 
after, eſpecially after the lawe was made, eyther by Ho. 
ratius, oꝛ (as ſome would haue it) Hortenſius quod plebs ſci- 
uerit, id populum teneat : And the ruling and vſur ping of the 


popular and raſcall, as a little befo2e S/ his raigne, and 


a little befoꝛe Caius Czfars raiane. Foz the vſurping of 
the ralcality can neuer long endure , but nccefſarily h2&£- 
deth , and quickly bꝛingeth foꝛth a tyzant. Df this hath 
Athens, Siracuſe, Lacedemon and sther olde ancient ruling 
Cities had erperience,and a man need not doubt but that 
other Common-wealths haue followed the ſame rate. 
Fo? the nature of man is, neuer to ſtand fill in one man⸗ 
ner of eſtate, but to grow from the leſſe to the moze , and 
decay from the moꝛe againe to the lefſe, till it tome to the 
Fatal end and deffruction , with in any turnes, and tur 
moiles of ſicknes, and recouering, ſeldome ſtanding in a 
perfett health neither of a mans bodie it ſelfe, noz of the 
pol iticke body which is compact of the ſame. 


. 


Of the queſtion what is right and juſt in a Common- 
wealth, | 


© when the Common wealth is euill gouerned by an 
Yeull ruler and vniuſtſ as in the thꝛer laſt named which 
be rather a ſicuneſſe of the politicke bodie, than per ect 
and god eſtates) if the lawes bee made, as molt like they 
bee alwates,to maintaine that eſtate : the queſtion remai- 
neth, whether the obedience of them be iuſt, and the diſo- 
bedience wrong? the pꝛolite t conſeruation ofthat eſtate 


right 
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right and inſtice, oꝛ the diſſolution ? and whether a good 
E bp2ight man, and loner ot his countrey ought to main- 
taine and obep them, oz to ſeeke by all meanes to aboliſh 
them: which greate and haughty courages haue often at- 
tempted : as Dion to riſe vp againſt Dionyſius, Thraſibulus 
againſt the thirty tyꝛants, Brutus and Caſſius againſt Cæ- 
ſar, which hath been cauſe of many commotions in Com- 
mon-wealths: whereof the iudgement of the common peo- 
ple is acco2ding to the euent and ſucceſſe: of them which 
be learned acco2ding to the purpoſe of the dooers , an d 
the eſtate of the time then pꝛeſent. Certaine it is, that it is 
alwaies a doubtfull and hazardous matter to meddle 
with the changing of lawes and gouernement, 02 to diſo⸗ 
bey the oꝛders of the rule oꝛ goue rnement, which a man 
doth finde already eſtabliſhed. 


CHnHaP, Vis 


That Common-wealths or geuernments are not moſt com- 
monly ſimple, but mixt. 


Dw although the gonernments of Common. 
wealths bee thus dimded into thee, and cutting 
each into two , ſo into ſire : pet you mulk not take 
that pe ſhall find any Common-wealth oz gouern- 
ment fimple , pure, and abſolute in his ſozt and kind, buf 
as wiſe men haue dinided fo2 vnderſtandings ſake , and 
fantafied foure ſimple bodies which they call elements': 
as fire,avprs, water, earth. and in a mans body foure com- 
plexions o2 temperatures, as cholericke , ſayguine , fleg- 
matique and melancholicke : not that ye ſhall finde one 
btterly perfect without mixtion of the other, foꝛ that na- 
ture almoſt will not ſuffer : but vnderſtanding doth diſ- 
terne each nature as in his finceritie : ſo ſeldome oꝛ neuer 


(hall you finde common-wealths oꝛ gouernments which 
» 4 are 
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are abſolntely and ſincerely made of any of them abou® 
named , but alwaies mired with another, aud hath the 


name of that which is moze, and ouer-ruleth the other al 


waies oꝛ fo; the moſt part. 


CAP. VII. 
The definition of a King, and of a Tyrant. 


kh — one perſon beareth the rule, they define 
that to bee the ſtate of a King,who by ſucceſſion 
92 election commeth with the good will of the people to 
that Gouernement , and dooth adminiffer the Common- 
wealth,by the Lawes of the ſame,and by equity,and doth 
ſeeke the p2ofit of the people as much as his owne. A Tp⸗ 
rant they name him, who by foꝛce commeth to the mo- 
narchy againſt the will of the people, bꝛeaketh lawes 
already made, at his pleaſure, maketh other without 
the aduiſe and conſent of the people, and regardeth not the 
wealth of his Commons, but the aduancement of him⸗ 
ſelle his faction and kindzed. Theſe definitions doe con- 
taine thꝛee differences: the obtaining of the authozitie 
the manner of adminiſtration thereof, and the Butte az 
marke whereunto it doth tend and ſhoote. So as ane 
may bee ty2ant by his entry and getting of the Gouern- 
ment, and a King in the adminiſtration thereof. As a 
man may thinke of Octauius, and peraduenture of Sylla, 
Foz they both comming by ty:anme and violence, to 
that ſtate , did ſecme to trauaile very much fo2 the better 
oꝛder ofthe Common-wealth : howbeit, either of them 
after a diuers maner. Another map bee a king by entry 
and a tyꝛant by adminiſtration, as Nero, Domitian, and 


| Commodus : foʒ the Empire came to them by ſucceſſion. 


But their adminiſtration was btterly tyꝛannit all, of Ne- 
ro after fiue peeres, of Domitian and Commadus very 
ſhoztly vpon their new honour. Dome both in the om 

ng 
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ming to their Empire. in the Butt the which they ſhoot 
at, be Bings, but the manner of barrier 
call, as many Emperoꝛs after Cæſar and Octauius, and 
many Popes of Rome. The Tmpero2s claime this ty- 
rannicall power by pzetence of that Rogatiou 83. Plebiſci- 
tum, which Caius Cæſar 02 Octauius obtained, hy which all 
the people of Kome did conferre their power and autho- 
ꝛity bnto Cæſar wholy. | 

The Pope groundeth his from Chꝛiſt (cui omnis pateſt a: 
data eft in cls & in terra) whole ſucceſſo2 he pꝛetendeth to 
be: yet the generall Councels make ſtr ite with him, to 
make the Popes power either eAri/tecratiams,, 02 at the 
lealf legirimum regnom , and would faine bꝛidle that ab/o- 
lat am pot:fiatem, Dome men doe iudge the ſame of the 
Kings of Frannce and certaine P2inces of Italy and 
other places, becauſe they make and abꝛogate lawes and 
Edicts, lay on tributes and impoſitions of their owne 
will, oz by the pꝛiuate counſell and aduile of kriends 
and fauourers onely, without the conſent of the people. 
The people A call that which the woꝛd Pepalus dath ſigs 
nifie , the whole body, and the th2e eſtates ofthe Com 
mon wealth: and they blame Lewes the xi. foꝛ bing 
the adminiſtration royall of Fraunce, from the 
and regulats raigne , tothe abſolute and ty2annicall po- 
wer and gouernment. Ys himſelfe was want to glozie 
and ſay, he had bzought the crowne of Fraunce , hrs ac 
page, as one would ſap, out of wardſhip. 


CAT. VIII. 

Of the abſolute King. | 
Ther doe call that kind of adminiſtration which 
the Oreeks do cal vai, not tyzannie, but the 


abſolnte power of a King , which they would pzetend 
n ſame. The o- 


ther 
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ther they tall ga , ov the ropall power, reggu⸗ 
tate by lawes: of this J will not diſpute at this time. 
Hut as ſuch abſolute adminiſtr ation in time of war re 
when all is in armes, and when lawes hold their peace 
becauſe they cannot be heard, is moſt neceſſary: ſo in 
time of peace the ſame is very dangerous, as well to 
him that doth vie it, and mach moe to the people vppon 
whome it is vſed : whereof the cauſe is the frailtie of 
mans nature, which (as Plato ſaith) cannot abide oz 
beare long that abſolute and vncontrolled au thozitie, 
without ſwelling into tos much p2ide and inſolencie. 
And therefoze the Romanes did wiſely ', who woulde 
not fuffer any man to keepe the DiQatoriſhip abone ſire 
monethes , becauſe the Dictators ( fo2 that time) had this 
abſolute power, which ſome Greekes named a lawfull 
tyꝛannie foꝛ a time. As J remember, Ariſtotle, (who of 


all wꝛiters hath moſt abſolutely and methodically treated 


of the dinifion aud natures of common-wealthes ) ma⸗ 
keth this ſozt of gouernment to be one kinde of kinges- 
But all commeth to one effect: fo2 at the firſt all Rings 
ruled abſolutely, as they who were either the heades and 
moſt auncient of their kamilies deriued out of their owne 
bodies, as Adam, Noe ; Abraham , lacob, Eſau, reigning 
abſolutely ouer their owne childzen , bondmen, as rea⸗ 
fon was: oz elſe in the rude wozld amongſt barbarous x 
tano2ant people, ſome one then, whome God had enducd 
with ſingular wiſdome to inuent things necefCary fo2 the 
noꝛiſhment and defence ofthe multitude , 4 to adminifter 
tu ice, did ſo farre excell other, that all the reſt were but 
beaftes in compariſon of him:and foz that excellencie, wil⸗ 
lingly had this authoꝛity giuen him of the multitude , and 
of the Gentiles when he was dead and almoſt when hee 


was yet liuing was taken foꝛ a God, ofothers foz a Pꝛo⸗ 

phet. Such among the Jewes were Moſes, loſhua, and 

the other Judges, as Samuel, ee, Romulus, and Numa — 
mong 
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amongſt the Romanes , I ycurgus and Solon, and diuers 
others among the Grerks, Zamolxis among the Tha⸗ 
clans, Mahomet among the Arabians: And this kinde of 
rule amongthe G2&>ks , is called 7vpa»r; which of it ſelſe 
at the firſt was not a name odious: But becauſe they 
who had ſuch rule, at the firff, did fozthe moſt part abuſe 
the ſame . waxed inſolend and pꝛoud, vniuſt , and not re- 
gardingthe Common wealth, committed ſuch acts as 
were hoꝛrible and odious: As killing men without cauſe, 
abuſing their wines and daughters, taking and ſpoyling 
all mens goods at their pleaſures, and were not She- 
ꝓheards as they ought to bee, but rather robbers and de- 
uourers of the people, wbercofſome were contemners of 
God, as Dioniſius, otherwiſe they liued like Diucls , and 
would pet be adoꝛed and accounted foz Gods: as Cajus 
Caligula and Downtiay : that kinde of admimiſtration,and 
maner alſo , at the firſt not euill, hath taken the ſignifica- 
tion, and definition of the vice of the abuſers ,ſo that now 
both in Greeke, Latine, and Engliſh , a tyꝛant is counted 
he, who is an emi Ring, and who hath no regard to the 
wealth ol his people, but ſ#keth onely to magnifie him- 
elfe, and his, and to ſatisfie his vicious and cruell appe- 
tite without reſpect of God, of right, oꝛ of the Law: be⸗ 
cauſe that fo2 the moſt part, they which haue had that ab⸗ 


ſolute power, haue berne ſuch. 
Cu Al, IX. 


Of che name of King, and the adminiſſration of 
England. 


12 which we call in one fillable King in Englich, 

the olde Engliſhmen , and the Saxons , from whom 

our forg is deriued, to this day call in two fillables , Cy- 

ning, which whether it commeth of Cen gz Ken, — 
ö 2 
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betokeneth to know and vnderſtand, oz Can, which be⸗ 
tokeneth to de able, oꝛ to haue power. A cannot tell. The 
participel abſolute of the one wee ble yet , as when wee 
lav, a cunning man Vir proders aut ſcrexs; the ver be of the 
other, as I can doe this, poſſam bee facere. By vide and 
ancient Hiſtoꝛies that I haue read, I doe not vnderſtand 
that dur Nation hath vſed any other general authority in 
this Realme,neither Vriſtecraticall nor Democraticall, but 
onely the ropall and Kingly Maieſtie which at the firlt 
was denided into many and ſundzy Kings,each abſolutly 
raigning in his Country, nit under the ſubiection of o- 
ther, tfil by fighting the one with the other, the onercom- 
med alwaies falling to the augmentation of the vanqui- 
ther and ouercommer : At the laſt the Reaime of En⸗ 
gland grew into one Monarchie. Neither any one of thoſe 
Kings,neither he who firft had all, toke any inueſtiture 
at the hands of the Emperour of Rome, 82 of any other 
ſuperiour oꝛ foꝛraine Pꝛince, but held of God to himſel fe, 
— le and Crowne, acknowledge- 
no 

| holden at this day: Although King 1obo.(by the tebel⸗ 
4 lion ofthe Nobititie, aided with the Doulphin of France 
a LI ms bars — 95 who at that time poſſeſ- 


e * 
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Pꝛinte on earth his ſuperia2, and fo it is kept and 


ing the conſciences of his ſubiects, was then alla his ene- 
mie, and his moſt greiuous to2ment (as ſome Viffogies 
4 doe witneſſe) did reſigne the Crowne to his Legats 
1H Pandulphus, and twkeit againefrom him, as from the 
i Pope, by faith and homage , and acertaine tributeyere- 
4 | ip. But that act being neither appzouedby his people, 
f no2 eſtabliſhed by — of — — and 
4 euer ſithence taken fo2 nothing, either ta binde the King, 
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The 8 of 1 It 
0 MAP, Xx. 
What is a 1 the parts thereof. 


TD bee buderſtoodehereafter, it is neceſſary vet to 
make a third diuiſion of the comman-wealty by the 
parts thereof. Acommon-wealth is called a ſocietie 02 
Common doing ofa multitude of free men, collected to⸗ 
gether, and vnited by common accord and conenants a- 
mong themſelues foꝛ the conuerſation of themſelues, as 
well in peace as in warre. Foz ly an Hoaſt of men 
is not caileda Common · wealth, but abuſinely,becauſe 
they are collected but foꝛ a — e fo: a fact: which done 
each dinideth himſelfe from others as they were befoꝛe. 
And if one man had, as ſome of the old Romanes had (if if 
bee true that is wꝛitten) fiue thouſand, 02 ten and 
bondmen whom he ruled well, though they dwelled all in 
one City, 93 were diſtributed into diners villages. vet 
that wereno Common-wealth: fo2 the bondman hath no 
communion with his maiſter, the wealth of the Lo2d is 
onely ſought fo2 , and not the pzofite of the lane oz bonds 
man.Foz as they who waite of theſe things haue defined, 
a bondman op llaue as it were) ſauing life o2 humane rea- 
ſon) is but the inſtrument or his Lo2d.as the are, the ſaw, 
the cheſlill c gowge is of the Carppenter. Truth it is, the 
Carpenter looketh diligently to ſaue, coꝛrect, t amend al 
theſe:but it is fo; his owne pꝛolit, and in conſtderation of 
—ä P — — ow, the Cart, the 
firuments penter, ſo — 

Yozſe,Ore,oz Als,be inftruments of the Huſbandman: 
and though one Huſbandman had a great number of all 
theſe , andlooked well to them; it made no Common- 
wealth, noꝛ could not beſo called. Id the pꝛiuate wealth 
of the huſbandmanis only regarded, and there is no mu- 
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the one and the ather. And (as he ſaith) what reaſon hath 


tbe pot ta ſay to the Potter, why madeſt thou mee thus? 
o2 why doſt thou bzeake me after thou haſt made me? e- 
uen ſo is the bondman oꝛ flaue which is bought fo2 mony, 
foꝛ he is but a reaſonable and liuing inſtrument, the poſ- 
ſeſſion of his Loꝛd x maſter , reckoned among his gods, 
not other wiſe admitted to the ſociety ciuill oꝛ Common⸗ 
wealth. but is part of the poſſeſſion and gods of his Lo2d. 
Eherefoze , except there bee other oꝛders and admini⸗ 
firations amongſt the Turkes it the pꝛince of the Turks 
(as it is w2itten of him) doe repute all other his bond - 
men and ſlaues ( himſelfe and his ſonnes onely free men) 
a man may doubt whether his adminiſtration bee to be 
accounted a Common-wealth , oꝛ a Kingdome , o2 he ras 
ther to.bee reputed onely as one that hath vnder him an 
infiuite number of llaues o2 bondmen , among whome 
there is no right, Lawe , noꝛ Common-wealth compact, 
but onely the will of the Loꝛd and ſegnioz, Surely none 
of the old Greeks would call this faſhion of gouernment, 
Remp-02 Toru og the reaſons which J haue declared 


befoze. 
af 2 & op + 


The firſt ſort, or beginning of an houſe 

or Family, called iu ak 
en ik this be a ſociety , and conſiſteth onely offree- 
men, the leaſt part thereof muſt be two. The natu⸗ 
ralleſt. and firſt coniunction of two, toward the making 
of a further ſociety of continuance, is of the hus band and 
ofthe wife after a diuers ſoꝛt each hauing care of the fa- 
mily, the Pan to get, to tranaile abꝛoad, to defend: the 
wife to ſaue that which is gotten, to tarry at home, to 
diſtribute that which commeth of the hus bands labour, 
t oz the nurtriture ofthe childzen;and family of them both 
and 
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and to keepe all at home neate and cleane. Do nature 
hath foꝛged each part to his office : the man ſtern, ſtrong, 
bold, aduenturous, negligent of his beauty, and ſpending. 
The woman weake, fearefull, faire curious of hex beau⸗ 
ty and ſauing. Either of them ercelling other in wit and 
wiſedome, to conduct thoſe things which appertaine to 
their office , ano therefo2ze where their wiſedome doth er 
cell, t herein it is reaſon that each ſhould gouerne. And 
without this ſociety of man and woman, the kind of man 
could not long endure. And to this ſeciety men are ſo na 
turally boznc,that the Pꝛince of all Philoſophers, in con- 
ſideration of natures, was not afraid to ſay , that a man 
by nature is rather deſirous to fellow himſelfe to another 
and ſo to liue in couple. then to adherehimſelfe with ma- 
ny. Although of all things, oꝛ liuing creatures, a man doth 
ſhewhimſslfe molk politique, pet can hee not well line 
without the ſociety and fellowſhip ciuill. Hee that can 
line alone, ſaith Ariſtotle, is either a wild beaſt in a 
mans likenes , oꝛ elſe a God rather then a man. So then 
the houſe and family is the firſt 4 mot natur all ( but p2t- 
uate) apparance of one of the beſt kinds of a common? 
wealth, that is called Ariſtocratia, where a fewe, and the 
heſt do gonerne : c where not one alwaies, but ſomtime 
and in ſome thing ansther doth beare the rule. MNhich to 
maintaine fo2 his part, God hath giuen to the man grea⸗ 
ter wit, bigger ſtrength, and moꝛe courage, to compell ths 
woman to obev by reaſon, oz fozce: and to the woman 


beauty faire countenance,and ſweet woꝛds, to make the Domus,feu 
man obey her againe, foꝛ laue. Thus each obaveth and familia. 


commaundeth other, and they two together rule the 
houſe. The houſe I call heere the man, the woman their 
child2en , their ſeruants bond and free, theit cattle , their 
houſhold ſtuſfe, and all other things, which are recko⸗ 
ned in their poſſeſſion , ſo long as all theſe remaine toge- 


ther in one, pet this cannot be called Ariſtocratia, but Me- 
| 7 tapho - 
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taphorice, ſoʒ it is but an houſe, and little ſparke reſem⸗ 
12 —— 


CAP. XII. 


The firſſ and naturall beginning of a King- 
dome :in Greeke ga 


R*: koꝛ ſo much as it is the nature of all things, to en- 
creaſe oꝛ decreaſe:this houſe thus encreaſing : multi- 
plying by generation, ſo that it cannot wel be tompꝛehen 

Prouining, or ded in one habitation, x the childzen waxing bigger. ſtron⸗ 
p,opagocin® > gerz wiſer, and thereupon naturally deſirous to rule the 
lyeth a brich father and mother ſendeth them out into couples as it 
ol a Vine or were by p2ouining oꝛ pꝛopagation. And the child by ma- 
Oſier, ot any *rtage beginneth as it were to roote towards the making 
other rice into gf à new ſtocke, and thereupon another houſe o2 family. 
me Sonne Do by this pꝛopagation oz p2ouining firlt of one, and 
roorof itſclfc, then of another, and ſo from one to another, inſpace of 
and may liue time of many honſes was made a ſtreets o: village: of 
though it bee many ſtreetes and villa ges toincd together, a Citie 023 
__ — from Boꝛough. And when many Cities, Boꝛoughs, and Mil- 
or ſtock Pagus lages, Were by common and mutnaliconſent fes their 
Oppidum. Ci- conuerſation ruled by that one and firft father of them al, 
uitas. Re gnũ · it was called a Nation o2 Kingdome. And this ſeemeth 
5 the firſt and moff naturall beginning and ſource of Ci- 
ties. Townes, Nations, Kingdomes.ard ofallcinill ſo- 
cietigs. Foz ſo long as the great Grandfather was alius 

and able fo rule, it was vanaturall foꝛ any ofhis ſomes 

oz of-ſp2ing to ſtriue with him foꝛ the ſaperiozitie , 02 to 

gae about togoucrne,o2 any wiſe to diſhono2 him, from 
whom he had receiued life and being. And thcrefo2e ſuch 

a one doth beare the firff and naturall example of an ab- 
ſolute, aud perfect King. Foz he loued them as his owne 
childzen and Nephewes, cared foz them as members of 
| | his 
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his owne body, pꝛouided fo2 them as one haning by long 
time moꝛe experience then any one, oꝛ all of them. They 
againe honoured him as their father of whole body they 
tame, abaped him foꝛ his greate wiſedome and foze-caſt , 
went to him in doubtfull caſes, as to an Oꝛacle of God, 
feared his curſe and malediction as pꝛocee ding from 
Gods otone mouth He againe vſed nouriture: Fo: each 
323 them, hee eſteemed as laide vpon him- 
elke. ; 5 


Cu AP. XIII. 
The firſt and naturall beginning of the tule of a few 
of the beſt meu, called in Greeke Agroongarla, 


Ut when that great Graundkather was dead, the 
D ſonnes ot him, and bꝛethꝛen amongſt themſelues, not 
hauing that reuerence to any, noꝛ confidence of wiſdome 
in any one of them, noꝛ that truſt tho one ts the other, 
betweene whome (as many times it fareth with bꝛe⸗ 
thꝛen) ſome ſtrifes and bꝛawlings had befoze ariſen: To 
decend them clues pet from them which were Welch # 
ſtrangers; neceſſarily agreed among themſelues to con- 
ſult in common, and to beare rule foꝛ a time in o2der,now 
one: and now another:ſo that no one might beare al waies 
the rule noꝛ any one be neglected. And by this meanes, 
if any one failed daring his peare oz time by ignozance , 
the nert(being either wiſer of himſelfe. oz elſe by his bꝛo⸗ 
chers crro2 and faut) amended it. And in the meane 
while, at diners and moſt timbs when vꝛgent necofſity 
did occurre, they conſalted all thofe heades of familics to⸗ 
gether within themfelues, how to demeane and o2ter 
their matters beft fo; the conſernation of themſelues.and 
each of their families generally and particularly. Thus 
a few. being heades and the chiefe of their families, equall 
in birth and Nodilitis , and not much different in riches, 
A 21 D gouern⸗ 


equalities among them, it was not poſſivie- that they 
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gouerned their own houſes, and the ts of them 
particularly, and conſulted in common bpon publique 
cauſes; agrieing alſo vpon certaine lawes and oꝛders to 
be kept amongſt them So the beſt, chieteſt, and ſageſt did 
rule, and the other part had no cauſe to ſtriue with them, 
ns2 had no cauſe no2 apparancs ta compare with any of 
them, neither fo2 age no2 diſcretion , noz fo2 riches 92 no- 
bility. The rulers ſought each to keepe and mamtaine 
their poſteritie , as their ſonnes and Nephewes, and ſuch 
as ſhould ſuccede: them, and carry their names when 
they were dead, and lo render them being moꝛtall by na- 
ture, immoꝛ tall by their fame and ſucceſſion of poſterity: 
hauing maſt earneſt care to maintaine ſtill this their cou- 
ſinage and common family, as well againſt fozraigne and 
barbarous Nations , which were not of their pꝛogenp, 
tongue, o2 Religion,as againſt wilde and ſauage beaſtes. 
This ſcemeth the natural courſe and beginning, oꝛ image 
of that rule ofthe fewer number, which is called of the 
— ApigoxpaTia , and of the Latines Optimatum reſ- 
oY Ca. 


CnaP, XIIII. 
The firſt original, or beginning of the rule of che multitude 


called tea Or AuuorpeTias 


O, as time bzingeth an end of all things , thefe 
b:ethzen being all dead, and their offſp2ing increa- 
ang daily to great multitav, and the reverence due to 


: 3 — great number of cquals fays 
ing 


p the reaſon of the death oz dating of the Eldcrs: 
each owing their merits of education a part to their Fa- 
thers and Graundfathers,and ſa many ariſing , and ſuch 


ſhould be content to be gonerned by a few. Foz two 


things being ſuch as foz the which men in ſocietie and 
— 
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league moſt ſtriue, that is , honour and p2ofit , no men of 
fre courage can be contented to beneglected therein, (0 
that they were faine of neceſſitie to come to that, that the 
moze part ſhould beare the pꝛice awap in election of Ma- 
giſtrates and rulers. So that either by courſe 02 by lot. 
each man in turne might be recciued ts beare rule, and 
haue his part of the honour : and (if any were) of the pꝛo- 
fite which came by admmiltration of the Common- 
wealth. Fo2 whoſoeucr came of that olde great Graund⸗ 
fathers race, he accounted himſelfe as god of birth as any 
other. Foz ſeruice to the Commonwealth, all, oz ſuch a 
number had done it, as they could not be accounted few. 
And if a few would take vpon them to vſurpe ouer the 


xeſt, the reſt conſpiring together would ſone be aiſters 


of them and ruinate them wholy.TUhereupon neceſſarily 
it came to paſſe, that theCommon-wealth mult turne and 
alter as befoze from one to a few , ſo now from a few to 
many and the molt part, each of theſe pet willing to ſaue 
the politicke bodie, to conſerue the authoꝛity of their na- 
tion, to defend themſelues againft all other, their ftrife 
being onely foꝛ Empire and rule, and who ſhould doe beſt 
fo; the Common wealth, whereof they ſhould haue expe- 
ricnce made by bearing office and being Pagiſtrates. 
This I take fo2 the firſt and naturall beginning ofthe 
rule of the multitude , which the Grerkes called ay,coxpe- 
ia: the Latines, ſome Reſpublica by the generall name, 
ſome P opal: pot iſtas, ſome Cenſus poreftas, I cannot tell howe 
latinelp. 


CAP. XV. 
That the Common · wealth or policy, muſt be according to 
the nature of the people. | 


y this p2ocelſe and diſcourſe it doth appeare that the 
mutations and changes of faſhions of gouernment in 
3 Com⸗ 
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q 19 The Common-wealthofEngland: 
| Common wealths bee naturall , and doe not always | 
come of ambition o2 malice: And that acco2ding to the | 
nature of the people, fo the Common-wealthis to it it | 
and p2oper. And as all theſe thꝛee kindes of Common- | 
wealths are naturall, ſo when to each party oꝛ eſpete and 
kinde of the people, that is applved which beft agreeth. 
like a gar ment to the bodie, oꝛ ſhoe to the fote , then the 
bodte politicke, is in quiet, and findeth eaſe, pleaſure and 
p2ofite. But it a contrarie fozme be giuen to a contrarie 
maner of people, as when the ſhoe is to little oꝛ to great 
fo2 the fte, it ddth hurt and incomber the conuienent bſe | 
thereof, (a the free people of nature tyrannized oz ruled l 
by one againft their willes, were he neuer ſo god, either 
| faile of courage and ware ſeruile,o2 neuer reft vntill they 
| | either deſfrop the King and them that would ſybdne 


1 
— — 


them, oꝛ be deſtroyed themſelues. And againe, another 

fot there is, Which without being ruled by one Pꝛince, 

| but ſet at libertie , cannot tell what they ſhould doe, but 
: | either th29:2gh inſolencie, p2ide , and idlenes, will falt to 
robberie, and all miſchiefe, and to ſcatter and diſſolue 
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themſelnes , o2 with foliſh ambition and pꝛiuate ſf:ife 


„ . 


| 

b 1 conſume one another, and bꝛing themſelues to nothing 
( Df both theſe two we haue Hiſtoꝛies inough to beare 
1 Oræci. witnelle, as the Greekes, Romanes , Samnites, Danes, 


4 Romani. Uandalles , and others Yet muſt pon not thinke that all 
M: 4 Vanda Common: wealths, adminiſtrations t rulings, beganne 
L {i —__ on this ſo2t , by pꝛouining o2 p2opagation , as is befoꝛe 
ST: Norwegi. wzitten: But manp times after a great battaile and 
Sue ci. long warre, the Captaine who led a multitude of people 
gathered peraduenture of diuers Nations and Langua⸗ 
ges, liking the place which he hath by fo:ce conquered, 
tarieth there, and beginneth a Common-wealth after 
this maner , and fe2 the moſt part a Ringdome. As the 
Gothes and Lumbards in Atalte , the Frenchman in 
Gaule, the Daraſins in Spaine, and part of France, the 

| 
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Haxons in great Baitaine, which is now called England: 
Df which, when that one and chiefe Pꝛince is dead, the 
nobler ſozt conſult among themſelues , and either choſs 
another head and Ring, oꝛ dinide it into moze heads and 
rulers, ſo did the Lambards in Ataly, and the Saxons in 
England: oꝛ take at the firft a common rule aud popular 
eſtate, as the Zwitzers did in their cantons and do pet at 
this dav, oꝛ elſe admit the rule ot a certaine few excluding 
the multitude and communaltie, as the Paduans, Uero- 
nenſes , and Uenetians haue accuſtomed. 


ene, ATE 


The diuiſion of the parts and perſons of the Common- 
wealth. 


* make all things vet cleere befo2e , as we ſhall go, 
there arifeth another diniſffon ok the parts of the 
Common-wealth. Foz it is not enough to ſay that it con- 
ſiſteth ofa multitude,ofhouſes and familes, which make 
fireets and villages, and the multitude of the ſtreetes and 
villages make townes , and the multitude of townes the 
Realme,and that free men be conſidered onelp in this be- 
halfe , as ſubiects and Citzens of the Common wealth, 
and not bondmen, who can beare no rule noꝛ iuriſdiction 
ouer freemen, as they who bee taken but as inſtruments 
and the goods and poſſeſſions of others. an which conſfide- 
ration alſo we doe reiect women, as thoſe whom nature 
hath made to keepe home and to nouriſh their familie 
and childzen, and not to meddle with matters ab2oad, 
no2 to beare office in a Citie oꝛ Common wealth, no 
moꝛe than Childꝛen and infants: Extept it be in ſuch ca- 
ſes as the authozitie is annexed to the blod and pꝛo⸗ 
genie, as the Crowne, a Dutchy , oꝛ an Erxledome: oz 
there the blod is reſpected, not the age noz the ſere. 
— D 3 Where 
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Uher e by an abſalute Queene, an abſolute Dutches 63 
Counteſſe, thoſe J call abſolute:, which haue the name, 
not by being maried to a King , Duke oz Earle, but by 
being the true, right and next ſucceſſo2s in the dignitie, 
and vpon whom by right of the blod that title is deſcen- 
ded: Theſe A (ay, haue the ſame authozitie although 
they be women oz chüdꝛen in that Ringdome, Dutchie, 
o2 Earledome , as they ſhoulo haue had if they had biene 
men offull age. Fo2 the right and honour of the blod,and 
the quietnes and ſuertic of the Nealme, is moze to be con- 
fidered,then either the tend er age as vet impotent to rule 
oz the ſexe not accuſtomed (otherwiſe ) to intermeddle 
with publicke affaires, being by common intendment vn⸗ 
derſtod, that ſuch perſonages neuer dee lacke the toun⸗ 
tell of ſuch graue and diſcreete men as bee able to ſupply 
all other defects. This (as I ſaide) is not enough: But the 
Diuiſion ot theſe which be participant of the Common- 
wealth , is one way of them that beare office, the other of 
them that beare none: The firft are called Pagiftrates, 
the ſecond pꝛiuate men. Beũdes the like was among the 
Komaines of Patritu and Plebei, the one ſtriuing with the 
other a lang time , the Patritij many verres excluding the 
Plebei fr oni bearing rule vntil at laſt al Bagiftrats were 
mane common between them pet was there another 
diuiſion of the Romans into Sexarores, equites, and plebs : 
the Creeks had alſo Wye; xi Anuerryis, The French 
haue at this dap, les nobles & Is populaire, or gentill homes 
& villaines: we in England deuide our men commonly 
into ſoure ſoꝛts, Gentlemẽ Citizens Meomen, Artificers 
and Labourers, of Gentlemen tte firft and cheife are the 
Bing, the Pꝛince, Dukes, Parquiſes, Carles, Uicounts, 
Barrons , and theſe are called z«7 iy w the Nobilitie, 
and all theſe are called Lo2des and Noblemen: next to 
theſe be Unights, Eſquires, and ſimple Gentlemen. 


Chap. 
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CuaF, NEE annatraoms 


Of the fir0} part eta of England, called 
Nobilutas Maior. 


Tkes, Marquiſes, Carles, Uicounts, and Barons 


either be created by the P2ince , oꝛ come to that ho- 


Nobilitas 


maior. 


no2 by being the eldeſt Sonnes, as higheſt and nert in Eldeſt (ons 
ſucceſſion to their parents. Fo2 the eldeſt of Dukes ſong. ot Due 


during his fathers life is called an earle: an Earles ſonne 
is called by the name of a Uicount oꝛ Barron, oꝛ els ac- 
co2ding as the creation is. The Creation Jcalithefirſt 
donation and condition of the honoꝛ (giuen by the Pzince 
fo2 god ſeruite done by him, and aduancement that the 


Pꝛince wil beſtow vpon him) which with the title of that 
honour, is commonly (but nat alwaies) giuen to him and 


to his heires, males onelp: the reſt of the ſonnes of the 
Nobilitis, by the tigour at the la we be hut Cſquires. vrt 
in common ſpiechj, all Dukes, and Marquiſes ſonnes, and 
the eldeſt ſome of an Eatte be called'KLo2ds. The which 
name commonly doth agree ta nons ot lower degree then 
Barons, extepting ſucih ane ly, as ber ther eunto by ſome 
ſpectall officecalled/ he Barron oa degree of Lo2des, 
doth aunſwere to the dignitie of the Senatozs of Rome, 
aud the title of our ability to their parricy : when patriti 
did-betoken Senatores, aut Senatorum filior, Cenſus Senato- 
rum was in Rome, at diners times diuers ;attdinEng- 
land no man is created a Barron, ertept he may diſpend 
of prerely revenue dne thouſand paunds oꝛ one thouſand 
mar ks at the leaſt; Uicounts, Carles. Marqueſſes, and 


Dukes moꝛe, accozding to the pꝛopoztion of the degree 


and honour, but though by chaunte hee oꝛ his ſonne haue 
leſſe. heekeepeth his degree: but il they decay by ercefſe, 
and bes not able to maintaine the honour (as Senatoret 


2 amoi Senati) 0 ſometimes they are not ad- 
4 mitted 


arc not 


Earles by 


birth, but 


Lords, and 
take their 
place aboue 
Karles, 

and ſo are 
Earles Eldeſt 
ſonnes in re- 
ſpect of Bar- 
rons, Eſquires 
ot hanout, or 


Lords. 
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mitted the vpper houſe in pe + $5 1 oy although they 
keepe . name of L-02d ffill 


CMA. xv I 11. 
Oft he ſecond fort of Gentlemen, which may bee calle No- 
0 biin mor. and firſt of Knughss, - — 
Ry 11.3 1756 01 © x50 X 
N D man is a Bnight by caceeſlion,! no not the King 02 
: Pzinee. And the name of Prince in England «ar 
' £07)» betokeneth the eldeſt ſonne 02 P2ince of Wales : 


-, althoughtheKinghimſelfc;his eldeſt ſonne, all Dukes 


be called by gener all name Pꝛintes . But as in France 


bad the Aings eldeſt ſon hath the tytle of Doulyhin, and hee 


aꝛ the next heyre apparant to the crowne is Wonüre » ſo 
in England the Rings eldeſt ſonne is called r «Ze, the 
Paince.' Knights therefoze be not bozne but made, either 
 befozethe battaile to entourage them the moꝛe to aduen⸗ 
turr their liues, oꝛ after the conilitt, as aduant emont fo2 
their har dineſſe and manhood already ſhewed: or out of 
the warrefo2 ſome great ſeruice done oꝛ ſame good hope 

though the vertues which doe appeare in them, and they 
are made ayther by the king himtelſe, oꝛ by his commiſ: 
ſion and royall authoꝛitie giten fuxthe ſume yuryoſe aa 
by his Lieutenant in the warres;whohathhis royall and 
abſolute power committed to him taz that time. Andithat 
oder ſcemeth to anſwere in part to that which the Mo⸗ 
maines called Equies Remane, differ ing in ſome points, 


and agreeim in other, as tyetr Comman-wealth and 


aurs doe differ agree: foꝛ neuer in all points one com 
mon wealth doth agree with an other, no no2 long time 
any one common wealth with it ſelfs. Foz all changeth 
continually to moze 62 lefſe, and ſtill to diuer s and diners 
o2ders,as the diuerſtty of times doe pꝛeſent occaſion, and 
the mutabilitv of mens wits doth inuent and aſſay 
new waies, to reſoꝛme and amend that wherein * doe 
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ande fault. E Romeni, were choſen e cenſu, that is 
acto ding to their ſubſtante and riches. Mo be Knights 
in England mot commonly , acco2ding to the yeerely 
renenue of their lands, beemg able to maintaine that 
eſtate : vet all they that had Zqueſtrew cenſum, non lege- 
bantar & quites. No moꝛe are all made nights in England 
that may diſpenda Knights land oꝛ fee, but they onely 
whome the King will ſo hondur. The number of Equires 
was vncertaine and ſo it is of Knights, at the pleaſure of 
the Prince. Equites Romani had equam publicmm. The 
Knights of England haue notſo , but finde their owne 
hoꝛſe themſelues in peace-time , and moſt vſually in 
warres. 

( euſus Equeſter was among the Romanes at diners 


times of diners value : but in Engladd whoſoeuer may 


diſpende ofthis free landes fourty poundes ſtarling of 
peerelpreuenue; by an olde lawe of England, eyther at 
the coꝛonation of the Ring, oꝛ mariage of his daugyter, 
oz at the dubbing of the P2ince Knight , oꝛ ſome ſuch 
great occaſſion , may bee by the King compelled to take 
that oꝛder and honour , oꝛ to pap a fine , which many not 
ſo deſirous of honour as of riches ; had rather diſburſe. 
Some, whe fo} caufes are not thought wozthy of that ho- 
nour e vet haue abilitie, neither be made knights, though 
they would, and vet pay the fine ofxl. li. ſterling at that 
time whenthis oꝛder began, which maketh now Cxx.1i.of 
turrant monp of England: as J haue moze at large de- 
clared in my bocke of the diuerſitp of ſtandards, oz the 
valour of monies. | 
When the Romanes did wꝛite, Senatutpopuluſque Ro- 
menus , they ſcemed ta make but two o2ders, that is, 
of the denate, and ofthe people of Nome, and ſo in the 
name of people they contained Equites and Plelem: [0 


* when we in England doe ſay the Loꝛds and the Com- 


mons: the Knights,eſquires, = other Gentlemen, with 
Citi 
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Citizens, Burgeſſes umd Peomen; be accounted to make 
the Commons. . In ozdaming at landes, the Senate of 
Ads ofEnglands in one houſe, mhert᷑ the Archbiſhops 
and Biſhoppes allo bee, and the King d2Queene foz the 
time being as chiefe, the Knights and all the reſt of the 
Gentlemen, Citizens and Burgeſſes ———— 
ted ta conſultvpon the greateſt of the Realm · be in 
another houſe by themſelues, and that is called the houſe 
of the Commons as we ſhallmoze clearly deſcribe when 
wee ſpeake of the Parliament. Whereupon this wozd 
Knight is deriued, and whether it doe betoken no moze 
but that which A files doth in Latine, which is 

might bee mooued as a queſtion. The woꝛd Souldier now 
feemeth rather to come of ſol>and- paiment and moꝛe to 
betoken a waged oz hired man to fight, than otherwiſe, 
pet Cæſax in hisCommentaries called Sol dures in the ton; 
gue gallois, men who denoted and (wo2e-themſelues in a 
certaine band oꝛ oath one to another, and to the Cap- 
taine, which oꝛder if the Almaines did folow , it may be, 
that they who were not hired, but beeing of the Nation, 
vpon their owne charges , ——— — 
ſuch common oath oz hand that did followe the warres. 
were (poſſibly) «7 #iy calted Knights 92 milites, and 
now among the Almames ſome are calledLance-knights, 
92 ſouldiers of their band not hy2cd, although at this day 
they befo2 the moſt part hirelngs. Dz.peraduenture it 
nay be that they which were next about the Prince, as 
his guard and ſeruants, picked oꝛ choſen men out of the 
reſt, being called in the Almaine language Koighten, 
which is as much to ſay as ſeruants: theſe men being 
found of god ſeruite, the woꝛd afterward was taken foz 
an hono2 , and foz him who maketh pꝛofeſſion of Armes. 
Our language is ſo changed, that I dare make no indg- 


the French calleth Cheualier, and the Latine equirem a 


eque- 


ment thereof. Now we call him Knight in Engliſh, that 
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any man ia made a Knight . her knerl ing 
downs, is trocken of the Paince , with his \wozd naked, 
vpon the back oꝛ ſhoulder , the Paince ſaying , ſus oz fois 
Chevalier au nom de Dieu, and (i 8 25 bat: they ad- 
ded x. Oeorge, and at his ince ſaith auaun- 
cer. This is the manner of abr NI T 
pꝛeſent: and that terme bes old terme in 
this point, and not creation. At the coꝛonation of a Bing 
o Queen , there be Knights of the Bath made, with long 
and maoꝛe curious ceromonies.. Knigh we 8 are 


made in the ſielde, with the N of cutting of the 
poynt ot his ſtandart and ma it as it were a banner: 
he being befozea batcheler t,is now of a higher de- 
gre, allowed to diſplap his in a banner as Ba- 


rons doe. But this oꝛder is almoſt growne out of bſe in 
England. But hawſoeusr one be dubbed. oz made a 
night. his wife is by and by called a Ladie, as well as a 
Barons wife: hee himſelte is not called Lo2d, but hath to 
his name in common appellation added this fillable Sir, 
as if he befoze, were named Thomas, William, Iohn, gz 
Richard, afterward he is alwaies called Dir Thomas, 
Sir William, ir Iohn, Sir Richard, and that is the terme 
which men gins to Knights in England. This may ſuf- 
fice at this time, to declare the aꝛder of Knighthod, yet 
ATRIAL a and, porn big 
ar 
after hehadobtained many able vita victoz ics 1 ug lohn 
of France, King Iames of Scotland, being both pꝛiſo⸗ 
ners in the tower of London, at one time, and King 


Hentie of Caſtile the baſtard ont home Pane - out or his realme, 


and Don Pedro reftozed- e cen 


— — 
a ſocietis at honour, and m e 
realme and dominions, and _ mm ano the 
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